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ND TRANSFER IN SOUTH AUSTRALIA, 


e Australian colonists have carried with them to 
‘distant settlements the principles and practice of 
byancing which prevail iA any and it is interest- 

to Observe how our ancient system of real: property 
fas worked in these new communities, and what 
Gifications of it have been suggested by their sur- 
ig growth in wealth and population, and by the 
sity which exists in them for frequent and speedy 
misters of freehold land. These colonies have lived 
is far a rapid and energetic life. Measures as yet 
‘talked about in England “have there taken the 
ipe of laws. Where the freshness of youth is upon 
ything there is little dread of the aca conse- 
ees of innovation, nor does change appear, as is 
limes the case at home, to partake of the character 
volution, . And if a mistake be made, by the rash 
n of a novel theory, it is comparatively easy for 
islature to retrace its steps. Thus, at a moderate 

, experience is acquired by our distant offspring 
th ‘may be useful, in the way of encouragement or 
ing, to ourselves in dealing with the larger proper- 
more complicated interests, and elaborate social 
tion of the mother country. It will probably 
many readers to be told that in South Kabat 

© plan of registering deeds has already been intro- 
eC Aer) to what was deemed an exhaustive 
h abandoned ; and registration of titles, some- 

g like the scheme of our own commission, became 
Jaw of the colony on the Ist of July last. Regis- 
on of deeds did not ety prevail, but was only 
pted in the 1842. It did not prevent complaints 
amsecurity of title, and complaints still heavier of the 
culty and expense of transfer. The accumulation of 
stered instruments has been so enormous that a year 
was as certain that the system must soon 

K under its own weight. We do not know under 
lat expectations it was introduced. Probably, the 
thors of the measure now repealed were as confident 
‘Mg entire success as those who have lately abolished 
“eel at this moment as to the working of their own 
stitute.’ The impetus to the movement which carried 


aw for registering deeds was doubtless derived from 
glar d. “Ideas which have struggled with varying 
‘to obtain realisation here, have been embodied in 


ms, and practically tested, at the antipodes. It will 


tbe <oeF that the House of Lords actually 
d a Bill for registering deeds, which was hardly 
‘d in the Commons by all the exertions of expe- 
need solicitors. ‘The Incorporated Law Society may 
ee the ‘soundness of its views established by the 

: ’- experience of the yeomen landowners of 
men Av . “The one. nie which were foretold 
ve followed upon the‘ trial ; and the description 
' ls’ to’ the English House of Commons, 


4 


memori: 
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of the anticipated effects of a general regptry _of 
deeds, has been exactly reproduced in the debates of the 
South Australian Legislature, which exhibited the evils 
of that system as too grievous to be longer tolerated.» 
The Act for registering titles, which came into force 
in South Australia last July, appears to have been the 
work of Mr. R. R. Torrens, who had held for some years 


the office of Registrar-General of Deeds, under the 


system adopted in 1842. This’ gentleman is son of the 
well-known Colonel Torrens, who was one of the ori- 
inal promoters of the colony of South Australia. Mr. 
orrens is not a lawyer. Before his appointment as 
registrar he had been employed for fifteen years in the 
Custom-house in London, and as collector of customs at 
the Port of Adelaide; and he states, that the ience 
he thus acquired of the ene of the. registry of 
shipping suggested to his mind that a similar’ system 
might be applied to land. We believe that Mr. Torrens 
is now the Registrar-General under his own Act, and, 
with two other persons, who, according to that Act, must 
not be lawyers, he constitutes a board of “ Lands ‘Titles 
Commissioners,” for investigating claims for bringi 
land under the provisions of the Act. These lay com- 
missioners are authorised to appoint two legal practi- 
tioners to be “their solicitors and permanent counsel.” 
The Bill appears to have been carried against the wish 
of the Attorney-General and the Government, and to 
have been generally eg mar by the lawyers in'the’ House 
of Assembly. Some legal’ members, however, lent the 
aid of their professional skill to improve its details, and 
it passed by a majority of twelve in a house of twenty- 
six members. Several speeches of Mr ‘Torrens, ad- 
dressed to his constituents or to the House, have been 
published as a pamphlet in London, and from them we 
derive our knowledge of this curious and instructive 
chapter in the history of colonial legislation. It ‘is 
natural to inquire, what are the prospects of the legal 
profession under a measure which so materially affects 
the character and extent of the business they have been 
used’ to’ do.’ Upon this point’ we cannot acquit Mr. 
Torrens ‘of a tendency—sometimes~ observable in law 
reformers nearer home—to the colouring of his 
picture of the conveyancing practitioner’s future, ac- 
cording‘ as he is endeavouring to win the assent of lay- 
men or of lawyers to his Registration Bill.’ Thus, when 
he addresses the electors of Adelaide, in the theatre of 
that city, or harangues, after-“‘an excellent banquet,” 
the company assembled at the Coach and Horses, Salis- 
bury, he promises to introduce a system under which a 
conveyance shall cost ten shillings, a mortgage five shil- 
lings, and the release of a mortgage sixpence; and he 
denounces the law and lawyers with a vigour that calls 
forth continual applause. But in the House of Assem- 
bly, on moving the second‘ reading of his Bill; he has 
to deal with the objection that the lawyers, who a 
to possess considerable influence in that body, are likel: 
to be ruined by the measure he is asking them to sup- 
port. He admits that, 


“As soon as real property should come under the operation 
of the Act, there would be stereotyped forms. for carrying out 
its provisions, so that it would be as‘easy for the owner of land 
to fill up the form, get it authenticated, walk to the Registry 
Office, sell his land, hand over the title, and put the money in 
his pocket, as it would be to attend the market, sell his horse, 
hand over the animal, and take the proceeds.. There could be 
no doubt that, in some respects, the interference of the profes- 
sional man could be dispensed with. In a great. many cases; 
however, when the uses, conditions, or settlements would be 
complicated, even under the proposed Act, a prudent man 
would not rely on himself in filling up the forms, but would 
secure the assistance of a professional geritleman. The trans- 
actions’ would be greatly. simplified; but. people, partly from 
habit, partly from’ laziness, and partly because .they’ would be 
better employed in attending to their own business; wouldavail 
themselves of professional aid in transferring land, or otherwise 
dealing with real property. under the Act. . The experience 
which he had had ‘in'the Customs. satisfied him on that point. 
Any person could clear out goods, but nobody did so himself, 
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because it was usual, and cheaper, to employ an agent. office, and that a memorandum of ey future trang, 
Again, in a shipe, print fens of tle ed tes tion, until there is an absolute and, | 
out to him by the Commissioners of Customs. He offered these quently, a fresh t, shall be endorsed upon this 
forms to persons quite capable of filling them up, and of under- cate. This way he oll very well if the author 
standing the advantage they could gain by doing s0, but they | measure is prepared to inaugurate along with it 
invariably preferred employing professional men. He believed lennium of short printed forms. But | deeds in. 
the same would continue to be the case; but as those gentlemen style hitherto prevailing are to be still admissible , 
would only have to fill up a single form, the charges could not i HA he colony tio uld et in wealth, and a.class le and 
by Sale mt aashpsctaeh sigma ._ | arise desirous of imitating the family settlements of the 
It is only fair to Mr. Torrens to remark that the dis- | 91g country, the new registry, in proportion to the tine 
crepancy of his representations is not to be entirely | between one absolute purchase and another, will become 
attributed to the different character of his audiences, | ,, costly and cumbrous as the old. The strength of 
but in part to the lapse of time and the mature delibe- Mr. Torrens’ case consists in this—that the land is ren 
ration which he had given to his pr aject and also, pro- | raliy divided into holdings of about 100 acres; it is an 
bably, to the adverse discussion whi it had undergone. object of active commerce, and complicated settlements 
But it deserves notice, that the engrossing clerks enjoy | aro of rare occurrence. In such a state of circumstatices 
Se empathy of Mr. Torrens to an extent which 18 NOt | our own system of conve ancing would be inconvenient; 
to their masters. He says, that, the business registration of deeds, which was introduced as an im- 
of those persons would be altogether cut away by the provement on it, has been found intolerable ;‘ and it js 
Bill, and he regrets that, his duty to the public would possible that the registration now proposed may succeed 
interfere with the calling of individuals, He thinks, according to its founder’s hopes. it is i 
however, that they are fitted for other occupations; but mise that dealings in land shall be made as simple ag in 
a rete alin would be inflicted on them, and “he | tho old times of Saxon England, unless the South 
would be & to consider any fair and reasonable Australians desire—which we apprehend they are very 
claim for compensation.” _ Now at first we Govent that | far from doing—to reproduce, as the ultimate result of 
; Torrens was spe of the clerks in his own | the labours ead hardahips of expatriation, the dark 
prBistty office; but this cannot be his meaning, because ignorance, the rude habits, and the miserable po , 
he says elsewhere that if ummediate registration were which marked the remote infancy of a race now ne 
made compulsory, the mass of business would over- fulness of energetic life. 
whelm him, and if it be left optional for a fixed period, 
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he only hopes to contrive to deal with it by the aid of = 

an increased staff. But if he admits, as it appears he does, | THE GOVERNMENT BANKRUPTCY BILL—COM. 
that engrossing clerks throughout the colony will ay oi PANIES & PARTNERSHIP CLAUSES, 

3, claim to compensation under his Bill, we may fairly 






; h Ser We have already’ discussed two of the rincipal inno- 
draw from Serpe two inferences: first, that solicitors vations contained hh the Chancellor’s Baakrapeey 

must be seriously injured by the measure ; and secondly, | and we have been led to the conelusion, that one of 
that they have @ right to be indemnified for their losses these—that which is embodied in the dead men’s clauses— 
gut of the public purse. He ges on to show, that, for | ;, founded on a false principle, and that the other—which 
two or three years after the passing of the Act, legal | introduces a new m e of liquidation—is put into a form 
business of a particular kind would be greatl increased ; | too crude to be of service, whatever may be the recom 
for before any pro rty could be brought under the ope- mendations of the idea on which it is The re- 
retion of the new law, it would be necessary to put all maining novelties of the Bill are comprised under two 
the deeds connected with it in order for examination b heads, one relating to joint stock companies, the other 

: : - to private partnerships, It is a wearying task to poi 

would be cut out for lawyers. This consideration should ive absurditi z he S od 

be kept in view in England in estimating the effect of a | Out ,the successive absurdities which haye ga 











Paigiic , winding-up | islation ; but as new freaks are conti 
measure for — ee upon the present genera- | pit upon oan into the shade the most extravagant 
tion of solicitors. © Persons have expressed an | o¢ former blunders, we have no option left but to set 
opinion that for twenty years to come such a measure, | before our readers some account of the last of 
instead of diminishing, would increase | pretenble busi- | this unl branch of law. The series of and 
how, Dut it must be owned that Mr. Torrens produces Bills which have dealt with, or attempted to deal with 

in support of his conclusion, to which the annals the liquidation of insolvent companies culminates wor: 
o, conveyancing at home could find no parallel, The | thily in the clauses of the Bankruptcy Bill, which treat 
Registry Office in South Australia was established in | of this clase of cases. Confusion that had grown to 
rare se pae®, Repistrar-General tells us that in fifteen | ht which seemed to defy any further 
years 70,000 deeds have been registered in. relation to | i, stiff Worse confounded by the new provisions it is 
the property of 110,000 persons. This was irrespective roposed to pile up upon the bungling work of the 
of land grants and deeds executed prior to the ; ast ten years; and, if the Bill were ever to with 
tion Act; and he believed that in all there were instru- those clauses as they now stand, the state of the law 
mare extant Teas ne to Se entire popaiation, would be even more perplexing than it is left be 

some or other, : - Cairns succeeded in passing during 

referred to. These facts, whatever else they prove, are ara hee Me “ as 


Teeny of deeds | “The first and the last projects for the arrangement of 
_memorials of them—however conveyances May | the affairs of defaulti sae have this principle in 
be abridged—in a community where land is dealt in common, that both of them pose to hy over the 
almost as frequently as merchandise. Evidently Mr. business to the Court of po The first 
, a when he said that | ,, is well known, would not work, and became a 

the system over which he p was sinking under | jetter. Tis existence was almost forgotten until a rival 
ee system, founded on a different basis, and administered 

It is not jmposile, that, after another fifteen years, | by a different Court, was in full operation. Then, at 
the new Bill, like the old, may disappoint the expecta- | last, the half obsolete Companies ea 
tions of its author. Our own commission proposed to | called into active service for the purpose of 
pegiotee the legal estate only, and to keep trusts and | the litigation which punished the creditors of the 

er equities out of sight. ini 


ther this j ible, but nearly all mg tyro tha h mise ele le yaa 
¢ is possi agree e we have wers on 

is impracticable without it. t Mr. Torrens’ old ing- and notion on which they 

that § duplicate of every land grant shall be filed ix his reated, viz. 1 6 eben pas ea nie 
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and that the Courts had only to adjust the liabilities of 
ers, has been. repudiated, not without reason, 

in ce of the ual and cruel hardship with 
which it bore upon individual members. The change, 
though called for, struck at the root of the vieting 
system, and rendered a remodification of the whole 
jrocedure essential to the preservation of the rights of 
creditors ; but this has been withheld to the present day. 
followed, indeed, Acts and amending Acts, 

igned not to substitute a rational for an effete theory, 
but simply to increase the existing complexity, by set- 
ting up side by side with the already conflicting juris- 
dictions an entirely distinct method of liquidation for 
ea oo registered under the new statutes, by which 
the of limited liability was conferred. Finally, 
the whole mass of this undigested law was jumbled toge- 
ther in Mr. Cairns’ Bill, to be worked out as best it 
might by the officials of the Court of Bankruptcy. But 
even this was not thought enough, and as if to defy the 
uity of lawyers, and to plunge the subject in 
icable doubt, the Bankruptcy Bill proposes to 
overlay our existing congeries of statutes with another 
new, system, to be aed concurrently with all the 
apres asmeg statutes which we are now privileged to 


It is not n to enter into the details of these 
isions to condemn the scheme in toto. There is no 
more room for adding new patches. ‘The web that has 
been woven, or rather tangled together, must be wholly 
destroyed, and one simple system substituted for half a 
irreconcilable forms of redress, The necessity 
of such a comprehensive measure was frankly admitted 
by the Solicitor-General in introducing the Bill, which 
he as a.temporary makeshift; and he in fact 
the Government to deal with the entire subject 
@ complete measure, to be introduced in the course of 
next year. But instead of that we have the Bankruptcy 
Bill, which does not even purport to remove one of the 
existing difficulties, but, on the contrary, encumbers the 
subject with fresh complexities of its own creation. A 
Beiruntey Bill is not the place for dealing with wind- 
ing-u penton and certainly, the scheme now pro- 
po’ nothing to palliate the mistake of touching 
on the matter at all as a mere episode to a reform of the 
Court of y. The proceedings are encumbered 
with the same alternative processes of liquidation and 
bankruptcy which the Bill applies to individual traders; 
and a still clumsier method of settling the lists of contri- 
butories and enforcing calls is red than that which 
works so indifferently under the Winding-up Acts. We 
cannot discover any one particular in which there is an 
improvement on the existing machinery. The power of 
compromise is attended with, no better guarantees than 
at present, and the great defect of the present law—the 
absence of uate means for preventing the property 
of shareholders from being spirited away before a call is 
made—is left without any remedy. But the great fault is 
not in the details, but in the fact that a new system is 
superimposed on those which are already numerous and 
obscure enough to reduce the ablest judges almost to 
despair when called upon to unrayel their various intri- 
cacies, It is idle to suppose that such a measure will be 
accepted in place of the consolidating Act which has been 
promised to remove the difficulties and contradictions of 
the t atatutes. 
«The other section of the Bill, which we propose to 
consider, relates to the bankruptcy of — firms. 
There are anomalies in the bankrupt laws with t 
to partners which im ively call for a remedy. e 
tinction between joint and separate creditors, and 
the oceasional right to double proof against different 
estates, are founded on no consistent or intelligible 
Principle, and it is so far a gain that some of these cases 
4 ‘ ectually dealt ve y Oe ak But we can- 
_ approve i the ect. 
The \eofing ice of the new partnership ane to 
teat abe as & corporation guaranteed 


® im rabstantally 








the several partners. This is undoubtedly the true 
mercantile idea, and it would greatly simplify our whole 
law of partnership if it were frankly ised within 
courts of law as well as in the City. But, until this 
consummation is reached, we doubt the wisdom of 
adopting in the Court of Bankruptcy a notion which is 
repudiated on both sides of Westminster Hall. If any 
one were asked to point out in what the joint 
stock system was least successful, he would at once 
that it was in the unsatisfactory way in which the lia- 
bilities of failing companies are liquidated. If, there- 
fore, we are to assimilate private partnerships more 
closely to joint stock cofmpanies, the very last point 
at which we should think of beginning would be that 
which relates to cases of insolvency. But it is in 
these cases, and in these alone, that. the Bill 
roposes to give a sort of corporate character to the 
rm. The firm is to be made bankrupt without a bank- 
ruptcy of any of the partners. The deficiency of assets 
is to be supplied by calls on the partners, exactly in the 
same way as if the firm were a joint stock company ; 
and as this process has notoriously failed to do 
in the one case, there is little to encourage the idea of 
weer it to a new class of cases, in which the present 
law, with all its anomalies, does so far work satisfac- 
torily as to sweep the whole available assets of the 
artners into the fund out of which dividends have to 
paid. When the Joint Stock Winding-up Acts have: 
been put into a working shape, if ever that should 
happen, a change in the general law of partnership, 
which should acknowledge the corporate ity of a 
trading firm, might be very desirable ; but such 
alteration can be safely admitted into bankruptcy prac- 
tice, the liquidation of companies themselves must be 
put on a more satisfactory basis than is done W all the 
statutes asc and projected, not excepting the com- 
panies’ clauses of the present Bill. 


Ew ee 


Legal News, 


NORTHERN CIRCUIT.—LiveRPoot. 
(Before Mr. Baron Martin.) 
Henderson v. Broomhead.—Aug. 26. 


This was an action of libel, to which the defendant pleaded 
* Not guilty,” and a special plea that the libel was true. 

Mr. Temple, Q,C., and Mr. 7, Jones, appeared for the plain- 
tiff; and Mr. Manisty, Q.C., and Mr. Quain, appeared for the 
defendant. , 

The plaintiff was clerk to Mr. Anderson, an attorney at 
York, and the defendant the widow of the late Henry Broom- 
head, jun:, for many years an attorney at Sheffield.’ ‘ The 
alleged libel was contained in an affidavit sworn by the de- 
fendant in an action of “ Winter against the defendant,” and in 
erder to obtain particulars of demand in that action; in that 
affidavit she stated that her late husband having quarreled 
with her and his children, they were compelled to leave his 
house. That he lived apart from them for a considerable time, 
a woman named Winter (the plaintiff in that action) living 
with him as his housekeeper. During that time he made s 
will, leaving all his property to Winter, but afterwards, being 
desirous of becoming reconciled to his wife and children, he re- 
quested them to return to his house; and he then executed a 
bond in favour of Winter for the purpose of securing her a 
weekly allowance, and got back the will, which up to that time 
had been in her possession. At this time he was suddenly 
taken ill, and he at once sent for the plaintiff, who then acted as 
his clerk, and, as the defendant alleged, then instructed. the 
plaintiff to destroy the old will in favour of Winter, to 
prepare, a new one for his signature. The Bors bo the libel 
consisted in the charge that the plaintiff neg! to obey 
instructions given to him, and did not cancel the old will 
prepare a new one, in consequence of which Mr. Broomhead 

ied without making any alteration in his will, and Winter 
therefore became entitled to all his property. The action was 
brought to recover damages for this libel. ‘The plaintiff denied 
that there was any foundation for this charge, and his counsel 
stated that he making the new will by the instructions 





by of Mr. Brogmhead, who at the time expected to get better, and 
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who wished to substitute new arrangements in his will, which 

uired time and care in their preparation; and that the plain- 

iff consulted the medical man, who told him that there was no 
immediate danger. 

The Jupce intimated an opinion that the action would not 
lie, as the alleged libel, uttered in the course of a judicial 
P ing, was privileged. It was urged by the counsel for 
the plaintiff that the libel complained of was irrelevant to the 
action in which the affidavit was made, and was improperly in- 
troduced into the affidavit, and that it was therefore not privi- 
leged. | Mr. Baron Martin, however, thought that all the autho- 
rities were clearly against the action, and accordingly directed 
the jury, to find a verdict for the defendant. The plaintiff’s 
counsel then tendered a bill of exceptions to the ruling of the 
judge, with a view to taking the opinion of a Court of error. 


INSOLVENT DEBTORS’ COURT. 
(Before Mr. Commissioner PHILLtPs.) 
In re Frederick Irwin Mencke.—Aug. 30. 

This insolvent came: up for his discharge. _ A fortnight ago 
he was ordered to readvertise in a country paper, because in an 
adres a letter of his name had been turned upside 

own, 

Mr. Reed appeared to oppose for Mr. Moore, of Blackheath- 
hotel, and Mr. Bicker Caarten supported. 

An objection was taken to the opposition, on the ground that 
the case was over; and but for the singular mistake in the 
advertisement the insolvent would have been out of prison a 
fortnight ago. 

“Mr. Reed said, Mr. Moore wished to call some witnesses to 
support his evidence given on the hearing, which was contra- 
dicted by the insolvent. 

Mr. Commissioner Puriiirs was clearly of opinion that the 
case was over, and ordered the insolvent to be discharged. 


In re Richard Spailing Hadwen—Aug. 30. 


Mr. Denney asked for a rule to enable the insolvent, an 
attorney, to come up under the 28th section of the Protection 
Act. He was arrested as he was leaving the court in July, 
when his case was adjourned sine die. 

Mr. Commissioner PHiniips said, the case was important, 
but the application was made too soon. The insolvent had 
allowed his name to be used in an action, and the Court was 
called upon to guard the interests of the public, and to uphold 
the practice of respectable attorneys. 

Mr. Denney said, the insolvent had been ruined, and had been 
sufficiently punished for his misconduct. 

Mr. Commissioner Paitiirs.—I don’t think he has expiated 
his offence, and he must stay some time longer in prison. 

The Commissioner refused to grant permission for a renewal 
of the application in the September sitting before the other 
commissioners, 








MESSRS, WATERLOW & SONS’ OVER-HOUSE. TELE- 
: GRAPHS. 


A very important experiment in connexion with municipal 
improvements has been effected by the above firm; we allude 
to the over-house telegraph communication, formed by Messrs. 
Waterlow between the Parliamentary branch of their establish- 
ment in Parliament-street and their houses of business in Birchin- 
lane and London-wall. Although the system has been largely 
applied in Paris, this is the first example in Londou; and we 
learn it is in contemplation by them to afford their friends in 
the legal profession the gratuitous use of this telegraphic com- 
munication between the Houses of Parliament and the Courts 
of Law at Westminster and London. 

The line of wires (double) commences at their warehouse, 
London-wall, proceeding direct to their premises in Birchin- 
lané, and is thence supported at different intervals, terminating 
at Parliament-street. Messrs. Waterlow state the cost to be at 
the rate of £50 per mile, including poles, wires (double line), 

labour, and everything, except the instruments. 
_ The telegraph used by Messrs, Waterlow is the single needle 
instrument, requiring only a single line of wire. The double 
line is put up in case it may be hereafter found necessary to 
make use «f it, the extra cost for stretching a second line, at 
the same time as the first being comparatively small. The 
cost of a single needle instrument is £5; alarums, £4 4s. each. 
_. The great object sought to be obtained by Messrs. Waterlow 
is the rapid communication of the instructions of their pro- 
fessional and other supporters from their parliamentary branch 
to per papas ply wn premises in London-wall, . Some 
notion extent of their requirements in the lithographing 
department alone may be gathered from this fact, that, during 








the parliamentary struggles of the past session, they have pre- 
pared during one night, and delivered to counsel before 

o'clock on the following morning, the minutes of no less’ than 
thirteen committees of the two. houses, containing in the aggre. 
gate no less than 3741 sheets, and this labour has been continued 
for many nights consecutively. It may be known to those 
connected with parliamentary business, that the transcript of 
this evidence is collected during the night from various short. 
hand writers of the houses employed in their immediate 
vicinity. 





WHITECROSS-STREET PRISON, 


In his report to the Court of Aldermen, Captain Hicks 
says:— 

“ As governor of this prison I think it my duty to bring 
under your consideration all matters affecting its wellbeing, 
whether as regards abuses that may have crept in, which can 
be corrected, without danger of recurrence, by bold and active 
measures; or in reference to salutary changes of other de- 
scriptions, that can be effected without difficulty, unless cases 
for reformation be suffered to accumulate. I regard as of 
paramount importance the subject which I have now tke honour 
to submit to you. 

‘* Several of the debtors confined in this prison have com- 
plained, and complain, of needless delays, great inattention, or 
of exorbitant demands on the part of their solicitors; and’ have 
appealed to me, unaware that I am restricted from recommend- 
ing any professional gentleman to you, however urgent may be 
the necessity, or truthful the plea; that they know not whom 
to trust, and are debarred from personally seeking out of doors 
some one in whom they could confide, the prisoners not havi 
any scale or estimate as a guide to the probable charges 
being taken through the Insolvent Court; the solicitors d 
at their own pleasure various sums, one man asking £12 for 
what another will do for £6 or £7; but the prisoners know not 
which to trust. Bargains are sometimes made, and sometimes 
broken; and there are instances of even more money being 
paid by a prisoner than'he had agreed for with his solicitor; 
yet he has been utterly neglected, and has had to commence 
anew with some one else, It therefore appears to me that 
prisoners anxiously seeking their emancipation should, as far 
as possible, be protected from extortion and unnecessary delay, 
as the former tends to plunge their families into deeper dis 
perhaps throwing them into the workhouse, and the latter 
unfairly presses upon the prison expenditure. 

“ Prisoners who are relieved by the charitable funds require 
particular attention, as they are often obliged to give warrants 
of attorney and ‘IO U’s’ to their legal advisers, in order to 
make up the difference between the ad libitum sum demanded 
by the solicitor and the amount of relief received; so that, 
instead of being made free by the Insolyent Court, they are sent 
out on the world, not only penniless, but in the power of the 
solicitor, to be at any time re-arrested and sent back to this 
prison. A great change in these matters is most desirable, and 
under that conviction I offer certain suggestions, the adoption 
of which will inevitably be attended by—1. The expeditious 


discharge of prisoners. 2. Economy of charitable funds. 3. In- 


crease in the number of cases relieved. 4. The absolute free- 
dom of the prisoner cn his discharge, 5. The prevention of 
extortion on the part of the solicitor. These objects attained, a 
death-blow to most pernicious practices would be struck. 

“To effect them a ‘prison solicitor should be appointed to 
conduct all charitable cases at the same sum for each, calculated 
on the ave’ of both the great and small ones; many solicitors 
of respectability would accept the trust, contented with mode- 
rate emoluments; it being of a very confidential nature, the 
business continuous, and cases numerous, £6 per head should 
be the maximum; but it is possible that the contract would be 
taken at a less rate, and, by reducing the legal charges per 
by means of an arrangement of part of the fund at the di 
of the commissioners of the Insolvent Court, a further saving 


| would be effected. 


“ Among instances of misconduct on the part of certain legal 
practitioners, the following are submitted :— 

“ A prisoner arranged with a solicitor to be taken through 
the Insolvent Court for £8, £5 to be paid during the gir 
of his case, and £3 after his discharge; yet, although he paid 
£7 out of the £8, the first payment having been made on the 
= May last, neither the petition nor schedule was filed up to 

uly 14th, j 

“ There is now a prisoner here who employed a solicitor, and 
agreed with ‘him for £10 to be taken the and 
counsel’s fee 42 11s, extra,all which he paid; and when 
before Commissioner Law, it was discovered that the 


Me Se ee ne ee eee ae were te eae ee ae i owaaeEraeEEGSSEELESHEAEZERTEETE BT ERESEE GEES || 






SE 











Serr. 4,1858. THE SOLICITORS’ JOURNAL & REPORTER. 





889 











to file the necessary papers, though he had them in 
his bag ; and the commissioner said, the solicitor did not know 
his business, and rebuked him as the cause of the prisoner's 
remand. ‘The solicitor pleaded ignorance of the forms of that 
court; yet this same solicitor afterwards sent to the prisoner a 
document, of which the following is a copy, requiring him to 
it as the condition of further services: —' I undertake that 
costs, charges, and expenses which have been or may be in- 
eurred by you in relation to my petition and discharge, to which 
the £10 already paid to you do not extend, shall be paid either 
by me or some nm on my behalf within a reasonable time 
after delivery of your bill.’ 

“ A prisoner now here states that, in December last, he was 
introduced to a person who represented himself to be a solicitor, 
to whom he stated his case, and asked if he would take him 
through the court for £8. The answer was‘ Yes.” He was 
then asked if that would include fee to counsel, and was told 
it would not, when he agreed to give that fee extra. This so- 
called solicitor drew from him, from time to time, £1 16s., in 
sums of from 3s. to 10s, Then there was an interval of some 
weeks; during the whole time the supposed solicitor, and an 
associate of his, said that the business was progressing; after- 
wards a meeting took place at a public-house, when the sup- 

solicitor introduced another (a solicitor practising in the 
prison), but neither of them said he was’ a solicitor, and he did 
not give the prisoner the least hint that he intended to act for 
him. He casually asked prisoner if all that was in a schedule 
which the supposed solicitor had brought was true, and prisoner 
said it was, and this person then pointed out the place.for pri- 
soner to sign. He met him afterwards once outside the court, 
when he said, ‘I hear you have an opposing creditor; and pri- 
soner said, ‘ It can’t be helped.’ This was all that passed, and 
prisoner had not the remotest idea that this person assumed to 
act for him until he got a bill from the Insolvent Court, costs 
taxed amounting to £19, in which this person appeared as pri- 
soner’s solicitor; prisoner took no notice of the bill, not having 
employed any person of the name. Soon after prisoner received 
a notice to attend before the taxing-master, to have a further 
bill taxed, making a total of £33, on a writ for which the pri- 
soner is now confined. Prisoner also stated that the person 
who first represented himself as a solicitor, and whom the soli- 
citor who has imprisoned him now states to be his clerk, has 
—_ in the House of Correction two years for perjury and false 


“ Touters from the courts frequent the prison, as do also the 
agents and clerks of obscure solicitors; they sometimes attempt 
to pass off as principals, to get business for themselves. I have 
seen one of the touting agents with a person in a state of beastly 
drunkenness, who he said was a solicitor and his principal, and 
whom I ordered out of the prison, and threatened to give in 
charge of the police for making a disturbance. 

“JT know an instance of a solicitor cautioning a prison 
authority not to pay his representative agent any money on 
his account; yet the cases of poor prisoners and their money 
also were at the mercy of this very person, the principal seldom 


attending. : 

“A prisoner discharged within this year, was kept for bad 
health in this gaol for nearly six months, from his solicitor 
having appropriated the cheque handed to him by a clerk in 
Somerset House to pay the detainer; and that prisoner was at 
last released by charity money, and left the prison in a dying 
state, while his solicitor kept the cash, without any pretext 
whatsoever, or a claim for costs. 

“In the following or similar phrases the prisoners are ad- 
dressed by the illegitimate canvassers for business:—‘ The 
officer who arrested you recommended me to you. I am an 
old practitioner. I have the eur of the Court. If you have no 
money, we will talk of that afterwards. Sign this paper (a 
retainer).’ After this is done, he incites the prisoner to make 
application for charitable assistance ; a certain sum is granted, 
and £2 or £3 are drawn from the prisoner. There is also, pos- 
sibly, a second demand before filing the petition, which is at 
last done, and the schedule then might be filed in four days, but 
_ 48 many weeks, and frequently months, pass without its being 
done, because more money is not forthcoming; at last it is 
obtained, or an I O U given for it; the prisoner gets his dis- 
charge, and shortly the I O U comes under the consideration of 
® county court uaa * 

After dwelling upon the lamentable consequences but too 
‘ arising from the detention of debtors in prison, and going 
into details connected with the suggested appointment of a 
“ prison solicitor,” the report concludes thus:— 


preside over a prison in which are confined between 200 and 
300 persons, not criminally, and of every class of society, 
if I hesitated to submit plans by which impositions on them in 
their defenceless position could be prevented, and their own 
opportunities and temptations to fall into improper courses 
diminished. 

“T am prepared to encounter any obloquy that interested“ 
parties may cast on me. The plans I have proposed may be 
discussed even by the press itself, but conscious of the recti- 
tude of my motives and the soundness of my plan, positively 
I am willing that my name should be associated with their 
acceptance or rejection.” 





Information was received, on the 3ist ult., at the different 
metropolitan police stations that Robert Henry Cathcart, clerk 
to Mr. Philbrick, solicitor, Colchester, had absconded, charged 
with embezzling moneys received on account of his employer. 

The judge of the Northumberland County Court, James 
Losh, Esq., was disabled by paralysis a few days ago. The 
duties of his office will be discharged by Robert Ingham, Esq., 
M.P. 

Mr. W. H. Curran, late one of the Commissioners of the In- 
solvent Court, died on Tuesday, the 24th ult., at his residence 
in Dublin. He was son of the late John Philpot Curran, 
Master of the Rolls. 

Mr. Francis Kyffin Lenthall, of the Oxford Circuit, has been 
appointed recorder of Woodstock, in the room of Mr. Walesby, 
deceased. 

Matthew Baillie Begbie, Esq., is appointed judge in the colony 
of British Columbia aud its dependencies. 





The French Tribunals. 


IMPERIAL COURT OF PARIS.—First CHAMBER. 
(President, M. DuRTENNE.) 


HusBAND AND WIFE not DivoRcED—SEPARATION IN Fact 
—DEBTS INCURRED BY THE WIFE. 


Aug. 7. 

Mr. Mathieu, for Mr. Hope, an Englishman domiciled in 
London, spoke as follows:— 

In 1836 Mr. Hope niarried Mdlle. Emilie Mélanie Rapp, 
daughter of the famous general of the Empire. Separation of 
property was stipulated as the rule of this union, by which- 
Malle. Rapp became an Englishwoman. Mr. Hope had a house 
in Paris, 23 Quai D’Orsay. In 1853 discord arose in -the 
family. Mrs. Hope demanded a divorce. Mr. Hope disputed 
the competency of the French tribunals. The President never- 
theless took provisional measures relative to the. five children 
born of the marriage. Mrs. Hope was specially authorised to 
reside at the Convent des Dames-Augustines: on appeal this 
decision was confirmed. Mrs. Hope was allowed to take her 
children to the Pyrenees; but, on her return, she left the con- 
vent, and took apartments in the Faubourg St. Honoré, Hotel 
Molé. Later, without her husband’s authority, she installed her- 
self, with the child whose custody had been committed to her, 
in the Rue de Courcelles. She furnished her new abode splen- 
didly. M. Thuiler, an upholsterer, claimed 136,000 franes; 
and a recent decree of the Court awarded him 60,000 francs 
provisionally. In London Mrs. Hope had applied for a divorce. 
Mr. Hope made a similar application. A suit full of scandal 
followed these hostilities, and the paramour of Mrs. Hope was 
found guilty of adultery. The notoriety of these facts in Eng- 
land and France was very great; the tradesmen could not have 
been ignorant of them. However, on the 21st March, 1855, on 
the mediation of their counsel, MM. Puillet and Duvergier, Mr. 
and Mrs. Hope signed a deed, by which Mrs. Hope was.to give 
over to her husband the custody of the children, abandon her de- 
mand for a divorce, accede to the demand of her husband to the 
same purpose, and receive an annuity of 75,000 francs a-year, 
in pursuance of a decision of an English Court, without taking 
into account the expenses incurred by her in that country, and 
her debts contracted in France, which Mr. Hope undertook to 
pay, provided they did not exceed 60,000 francs. This compro- 
mise was executed in part. The child was given up to Mr. Hope, 
buf a-decision in the London Court rejected the double demand 
for divorce. Mr. Hope paid at once 75,000 frances, and 
a part of the 60,000 frances for debts. He then discovered that 
the conditions of the compromise had not been all respected by 
Mrs. Hope. She demanded in England execution of the com- 





-“T should be unworthy of the responsible and confidential 
Situation I have been appointed to, and be totally unfit to 





ise. Her demand was rejected by a decree of the Lords 
Fassiosn,. whieh 'Sostered, Whe cemmgecnien walls Thus, Mrs. 
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Hope was living in a state of separation, legal and provisional; 
she enjoyed vast resources; she administered her fortune, as she 
always without control; she possessed an estate worth 
1,600,000 or 1,700,000 francs, belonging to her husband, who 
did not receive a farthing from it. As for Mr. Hope, after having 
struggled against the demands of certain tradesmen of Mrs. 
Hope, who had applied to him—after having paid a great deal, 
he saw himself suddenly assailed by a clovd of judicial de- 
mands carried before all chambers of the Tribunal, especially 
the second. The applicants demanded for credit given to Mrs. 
Hope for a space of two years, during which they had received 


nothing on account, a joint jndgment against husband and wife. | 


There was, first, M. Chevalier, Mrs. Hope’s cook, who calculated 
his bill from January, 1855, to March, 1857, at 21,531 francs. 
The Tribunal sentenced Mr. and Mrs. Hope conjointly to pay 
18,050 franes, the balance of the debt remaining to the sole 
account of Mrs. Hope. Then came other tradesmen, whose 
bills made a total of 270,000 francs, expenses for two years, 
‘when Mrs. Hope had 50,000 francs a-year from her estate, the 
75,000 francs her husband had paid her, and 25,000 francs 
besides, which she had been authorised to borrow. Here is the 
j nt of 8th July, 1857, between M. Foye-Davenne and Mr. 
and Mrs. Hope:— 

“Tue TrreunaL.—Whereas Mr. and Mrs. Hope are married 
under the law of separate property, as laid down by the 1536th 
and following articles of the Code Napoleon. Whereas in 1853 
Mrs. Hope quitted the marriage-home, and since that time she 
has always had a residence distinct from that of her husband; 
that separation took place with the consent of Mr. Hope, who 
besides has refused all accommodation, and has even "detiarea 
in express terms that he would not receive his wife in the house 
which he occupied. Whereas husband and wife mutually owe 
succour and assistance; the husband is bound to farnish to his 
wife all that is necessary for the wants of life, according to his 
ability and condition; that obligation would continue to subsist 
even in case of divorce; it ought to be fully executed when 
there exists only a separation in fact to which the husband has 
consented, and which he does not desire to terminate. Whereas 
the income of Mrs. Hope being plainly insufficient, her husband 
is bound to augment it by advances proportionate to the large 
fortune which he enjoys, and corresponding to the position 
which both held in the world. Whereas Mr. Hope, in com- 
pelling his wife to have a residence separate from his own, has 
impliedly authorised her to procure for herself, by purchase, 

necessary for her maintenance; he would object in vain 
that by advertisements inserted in the newspapers, or by bills 
distributed amongst tradesmen, he had given public notice 
that he would not pay his wife’s debts; he could not, in fact, 
by such proceedings exonerate himself from obligations 
i on him by nature and by the law. Whereas 
it follows from this that Mrs. Hope must be considered as deal- 
ing on the credit of her husband, when she obtained for herself 
food and other necessary articles; thus, Mr. Hope is bound to 
pay the price of the goods sold to his wife, if the want of them 
is proved, and if the sum claimed do not exceed his means. 
Whereas Foye-Davenne claims payment of 10,109 francs 30 
cents for supplied to Mrs. Hope from 19th July, 
1855, to 18th November, 1856. Whereas no contest has been 
taised relative to the fact of sale, nor as to the prices charged. 
Whereas among the goods ordered by Mrs. Hope there are, 
however, sone which were not necessary, so that the expendi- 
ture on this head is excessive, and savours of prodigality; Mr. 
Hopeveannot be held liable to pay in full for purchases of this 
sort. a eae nn & Co. vainly allege that they were en- 
titled to believe that the goods sold by them would be paid for 
by Mr. Hope, for they had no communication with him, and, 
he: regard to the value of the articles, it was their business 
to inquiry in order to learn exactly the position of Mrs, 
Hope, which was easy for them to do, and to assure themselves 
of the husband's assent. Whereas it appears from the docu- 
ments produced that the price of the articles really necessary 
for Mrs. Hepe amounts to 700 francs, which is not opor- 
tioned to ber husband's fortune; Mr. Hope is therefore liable to 
reg ~ de Bees that amount, since the income of his 
spent, but cannot be compelled to anythin 
beyond that. Whereas the goods have been pao to Mre 
Hope, who has personally engaged to pay for them—Sentences 
Mr. and Mrs. Hope jomtly to pay to Foye-Davenne & Co, 
7000 francs. Sentences Mrs. Hope to pay, besides, 3109 francs 
2 conte; the whole with legal interest. Sentences Mr. and 
Mrs, Hope to pay the costs.” 
in respect of the other tradesmen are 
; and there were on the list of the Court for 
hearing on this day ten causes, on which the Court was called 








upon to decide in pursuance of appeals on the part of Mr, 
Hope. M. Mathieu denied that the separation was owing tg 
the wish of Mr. Hope, and that he refused to receive his wife 
into the marriage-home. Mr. Hope only demanded that Mra, 
Hope should be accompanied there by the child, the guardian. 
ship of which had been left to her, ‘The counsel did not deny 
that in all that relates to the usual province of a woman in the 
management of her household, she could, when there was ¢o. 
habitation, incur debts at her husband’s cost; but here he said 
there was separate habitation by the act of the wife. On: the 
other hand, the tradesmen could not have been ignorant of what 
all the world knew. Mr. Hope had, in 1855 and 1856, availed 
himself of the most wide-spread journals to insert the follow. 
ing advertisement :—+—“ Notice is given thet Mr. Adrian 

an English subject, does not mean to be responsible or liable for 
any debt whatever contracted without his special authority by 
Mrs. Hope, living separated from her husband at Paris,” 
During March and Apmil, 5000 letters, containing this same 
notice, had been printed and circulated by him among the pub- 
lic. The tribunal itself reproached the tradesmen with their 
imprudence in delivering articles beyond certain limits; what 
they had decided with regard to part ought to apply to the 
whole. Why did not Mrs. Hope, to avoid these enormous bills, 
demand of her husband a provision, as she had done in: the 
case of her journey to the Pyrenees, and in other circumstances? 
Mrs. Hope, for herself and child, had 50,000 francs a-year; 
that could not be called a situation of precariousness and 
misery. In law, the husband, under the old as well as new 
legislation, was not held bound to supply more than the actual 
wants of his wife, and is not responsible for debts contracted by 
her beyond that. A decree of the Court of Cassa- 
tion was.cited on the other side, but, in that case, there was 
communion of property, although the separation in fact existed, 
and the husband alone received the income of the common pro- 
perty; it was then quite just that he should supply the wants 
of his wife and pay her debts. 

In conclusion, M. Mathien drew attention to the fact, that 
Mme. Lajourdie, dressmaker, had already made, for the articles 
furnished before 1853, a demand for judgment against Mr. Hope, 
who had refused to pay; that she was thus well warned not to 
supply new articles in 1855 and 1856, especially to the extent 
of 10,898 francs, the amount of her bill. é 

M. Emile Leroux, for M. Foye-Davenne, showed that in fiv 
years Mrs. Hope would have received 375,000 francs, if her 
annuity of 75,000 francs had been paid by Mr. Hope; and that 
she would have had ‘the means, and far beyond, to pay the 
270,000 francs claimed by the tradesmen. M. Foye-Davenne 
had supplied articles of the first necessity, beds, mattresses, &. 
Instead of 7000 francs for objects of luxury, the tribunal had 
allowed but 3000 francs. M. Foye-Davenne had accepted this 
award and had not appealed. Could Mr. Hope, with 1,500,000 to 
1,800,000 francs a-year, have the face to refuse to pay? = M. 
Foye-Davenne had not known until the things were made that 
Mr. and Mrs. Hope were at law; he knew, however, that Mrs. 
Hope ought to have 75,000 francs annuity; that this was not 
paid; and that Mr. Hope refused to receive his wife into the 
marriage-home. The articles were supplied in 1855; the 
notices of Mr. Hope were of 1857. M. Leroux, in su 
the judgment given, quoted the decree of the Court of Cassa- 
tion impugned by M. Mathieu, a decree of the Court of Bor- 
deaux, dated 11th of June, 1854, and a passage from the work 
of M. Troplong. 

Several counsel were heard for the other respondents. 

M. Delaselle, for Mrs. Hope, drew notice to the fact, that she 
had to answer fourteen demands in appeal rejected by the 
Court of Cassation. From 1836 to 1853, said the counsel, har- 
mony reigned in the establishment of Mrs. Hope; in 1853 dis- 
cord settled on the domestic hearth; mutual reproaches burst 
forth; after her demand for divorce, Mrs. Hope retired to the 
convent of the Dames-Augustines; but, as she was a Protestant, 
she could not remain in that house, and she took apartments in 
the hétel of Count Molé, who was then living. An 
tion took place after the suits commenced in England. Mrs. 
Hope wished to see once more her daughters, who had been 
removed from her; she demanded to be again admitted to the 
marriage-house; but the compromise of the 27th March, 1855, 
stipulated separate habitation, and the obligation of Mr. Hope 
to pay, besides 75,000 francs annuity, the debts of his wife, to 
the amount of 60,000 francs, She had not /the resources sup- 
posed; her estate could not be sold for 1,500,000, nor yet 
1,300,000 frances; the revenue of this estate is 44,000 francs, 
and it is mortgaged for 700,000 francs, i. ¢. 85,000 francs yearly 
interest, She remained with one child, the others having been 





left to Mr. Hope, It was not till August, 1854, that he paid 
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her 75,000 francs, and since he had paid nothing in pursuance 
the compromise. M. Molé having died, Mrs. Hope hired apart- 
ments in the rue de Courcelles. She had to receive 65,000 

nes capital, 60,000 francs for her debts, 44,000 francs rental 
a ten estate, more than 100,000 francs from funded pro- 

tty: there had been no extravagance, therefore, on her part 
gp 270,000 francs from 1855 to the end of 1857, 
According to the compromise, she was to consent to the demand 
for divorce made by Mr. Hope in England; but the Court, not- 
withstanding, rejected the two demands. Hence the discon- 
tent of Mr. Hope, thus forced to receive back his wife. She, 
by 4 suit for restitution of conjugal rights, sought in England 
her re-establishment in the marriage-home ; she experienced 
there, a9 in’ Paris, a refusal from Mr. Hope, who consented to 
receive his child, but not its mother. He did more; he sold 
his hotel in the Quai d'Orsay; he ceded his claim for 700,000 
francs to M. Seilléres, who threatened proceedings against the 
estate, This estate, which brings in 44,000 francs a year, owes 
35,000 francs a year interest, and 4,000 francs tax; what then 
has Mrs. Hope remaining ? 

The Court—Seeing that Mr. and Mrs. Hope are not divorced; 
that Mr. Hope refuses to receive his wife to the marriage-home; 
that from that time he is bound to supply the wants of his 
wife, within the limits suitable to the rank and fortune of the 
married couple ; that seed oh dpeat ts as they were fixed 

the judgment, against which ap is made, have not been 
Siisdolocaiicnos ths judgment. 





BRegislation of the Year. 


21 & 22 VICTORIA, 1857-8.—( Continued.) 


CAP. XXVIL—An Act to amend the Course of Procedure in the 
High Court of Chancery, the Court of Chancery in Ireland, 
and the Court of Chancery of the County Palatine of Lan- 
caster. 

By certain provisions of the Common Law Procedure Act, 
1854, an attempt was made (as our readers are aware) partially 
to obliterate the line of demarcation between the two concurrent 
and independent systems, under which, in their respective 
courts, and each under the guidance of their own staff of judges 
and officers, the administration of justice has for so many cen- 
taries been carried on in this country—to effect, in short, a 
gradual fusion of law and equity, by means of which the tri- 
bunal before which a matter should be brought in the first 
instance, should acquire the power of finally determining the 
same (subject to a proper appeal), and of adjusting the rights 

the parties concerned without remitting them to a tribunal 
which administered justice under the other system. The pro- 
blem for our reformers was, how to effect so desirable an object 
without irritating too violently the latent conservatism of law- 
yers, without whose co-operation such organic changes would 
be impossible, Had it been proposed, for example, to remodel 
altogether our judicial system (which, perhaps, would have 
been the most effectual plan), to have erected on the ruins 
of the Courts of Chancery, Queen’s Bench, Common Pleas, and 

chequer, fresh courts, with judges under new appellations, 
and with a statutory jurisdiction extensive enough to embrace 
actions, suits, or other proceedings at law or equity, the 
whole force of either side of Westminster Hall would have been 
in arms, from the judges downwards. With this truth well im- 
pressed on their minds, the advocates of fusion, with much 
astuteness, resolved at first to pass only a provision or two of 
obvious utility in the desired direction, and by them aceustom the 
profession to further changes of the same kind. Hence the 
introduction into the 17 & 18 Vict. 0.125 of those clauses which 
allow equitable defences to be set up in the law courts to claims 
therein depending in cases in which, before the Act, a court of 
equity would have interfered with the course of the law pro- 

ceedings in’ order to avert injustice—as, for example, where a 

bond is putin suit which equity considers to have been dis- 

charged. Hence, also, those clauses in the same Act which, by 
giving the courts of law powers of discovery, and by allowing, 
in certain cases, writs of injunction and mandamus to be claimed 
therein in connection with actions, conferred upon those 
courts the power of granting a remedy which, before the Act, 
must have been sought for in a court of equity—the injured 
bee for that purpose commencing therein collateral and 

tinct proceedings, and incurring thereby additional loss, 
both of time and money, Some of these provisions, how- 
ever, in the Act of 1854 (and particularly those with 

Tespect to | ) cannot be said to have worked 

_ he manner quite 








. 





isfotory, owing partly to the unconcealeit’ 


dislike of them entertained at the outset by the majority of the 


common law judges, who naturally shrank from “ get: up.” 
at an advanced period of their lives, a sufficient knowl of 
the principles and practice by which the courts of equity were 
governed, bat partly also to a vice inherent to all patchwork 
legislation, viz. the want of proper machinery. The essential 
differences between a decree in equity and the judgment of a 


court of law, placed—as pointed out in several cases, and pro- 
minently in The Mines Royal Societies v. Me (10 Exch. 
489), Wood v. Copper Mines Company (17 C. B. 561),. and 


Wodehouse v. Farebrother (5 Ell. & Bl. 277)—an impassable 
limif to the exercise by the law Courtsof an equitable jurisdiction. 
They could only do so in that minority of cases in which 
justice would be worked between all parties concerned, as well 
as those on the record, by a simple judgment for the plaintiff, 
“ quod recuperet,” or for the defendant, “ eat inde sine die.” 
The above observations may serve as an introduction to the 
Act under discussion, which is a step in the same direction, 
from a fresh starting point. In the present instance, fusion is 
attempted from the other side; and power is given to the Court 
of Chancery to give relief to suitors before it, in certain cases, 
of a nature which before the Act must have been obtained by 
the successful prosecution of an independent action in a court 
of law. This fresh jurisdiction is conferred by the 2nd 
section of the Act under discussion, which provides that in all 
cases in which the Court of Chancery. has jurisdiction to enter- 
tain an application for an injunction against a breach of any 
covenant, contract, or agreement, or against the commission or 
continuance of any wrongful act; or for the specific perform- 
ance of any covenant, contract, or agreement; it shall be law- 
ful for the same Court (if it shall think fit) to award 
to the party injured, either in addition to or in substitution 
for such injunction or specific performance; and that such 
damages may be assessed in such manner as the Court shall 
direct. 


In the following sections of the Act, this general provision as 
to the manner in which the damages above mentioned may be 
assessed, is qualified and reduced as follows:—1l. They may be 
ordered by the Court of Chancery to be assessed before the 
Court itself, by a special or common jury, whose verdict shall be 
taken upon a question as to the proper amount of such damages 
reduced to writing in such form as shall be directed by the Court 
(ss.3,4). The amount of such damagemay beassessed before the 
Court of Chancery itself, without a jury (s.5), A may 
issue from the Court of Chancery requiring the sheriff to summon 
a special or common jury to assess such damages before a judge 
of one of the superior courts of common Jaw at nisi prius, or 
at the assizes, or before the sheriff of any county, or city, in 
the manner as is done in cases of writs of inquiry at common 
law (s. 6). j 

But, besides the above provisions for enabling the Court of 
Chancery to award damages in applications for an injunction, 
or for specific performance, the Act under discussion also deals 
with the subject of determining such questions of fact as may arise 
in any suit or proceeding in such Court. At one time, such ques- 
tions could only be determined by the aid of the Courts of law, 
through the medium of a fictitious action, the “feigned issue” 
of which we read in the books; and though since the 8 & 9 
Vict. c. 109, the Court of Chancery has had power to refer 
questions of fact to a jury in a direct form, by sending an 
issue for trial before one of the j at nisi prius, or else- 
where, it is only by the Act under discussion that it has ac- 
quired the power of summoning before itself a jury (common 
or special) for the purpose of determining disputed This 
power is now given by the 3rd, 4th, 5th, & 6th sections, already 
mentioned, With regard to both of these fresh powers (the 
awarding of damages, and the summoning of a jury for the 
trial of questions of fact), the Act contains certain practical 
provisions, of ‘which the following is the result-—1l. The 
Court may make such orders and rules on the sheriff, or 
for procuring the attendance of a jury, as any of the Courts 
law may make, 2. The qualification, composition, rights, lia- 
bilities, and summoning of such a jury is to be the same as for 
the trial of an action—the law of challengo shall be the same, 
and the Court of Chancery shall have sintilar powers with 
regardh to new trials and otherwise. 3. The manner of pro- 
ceeding is pointed out whore the Court itself takes upon it to 
decide the fact, or assess the damages without the intervention 
of a jury, 4. The common law practice as to “ notices to ad- 
mit” is made applicable to the cases provided for by the Act, 
And, 5 (ss. 11 & 12), power is given to the Lord Chancellor, 
assisted by the other equity judges, to make general rules and 
orders (which are to be laid bafere Parliament) for carrying the 
purposes of the Act into execution, and for giasrally Yoga. 
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lating the practice of the Court in respect of the matters to 
which the Act relates. 

By ss. 8 & 10 the powers conferred by the Act on the High 
Court of Chancery, are extended to the Courts of Chancery in 
Ireland, and in the County Palatine of Lancaster. 

In so farasthe Act under discussion attempts to give tothe Court 
of Chancery powers hitherto belonging only to the Courts of law, 
we predict for it greater success than has hitherto attended the 
endeavour to confer on these last Courts an equitable jurisdiction. 
It is manifestly much more practicable to inoculate equity with 
law than law with equity. The wide and expansive character 
of the jurisdiction of the equitable Courts can easily be made 
to include any portion of that which properly belongs to those 
of law, and a decree contains within itself all the elements of a 
common law judgment. Moreover, the vice-chancellors are not 
likely to evince the same coyness as has ‘been shown by the 
judges and barons, for their task will be considerably easier ; and 
the Lord Chancellor, under whose superintendence it may be 
presumed that the new general rules and orders will be issued, 
has nothing to learn. 


CAP. XXXIII.—An Act for the better Management of County 
Rates. 


In the year 1852, the laws relating to the assessing and col- 
lection of the county rates in England and Wales were 
amended, and the statutes then in force relating to that subject 
were consolidated into a single statute, viz. the 15 & 16 
Vict. c. 81. The principle established by that Act (s. 2) was, 
that the justices of every county in sessions should from time 
to time appoint from among them a committee of magistrates 
(mot exceeding in number the number of the petty sessional 
districts or divisions in the county), for the purpose of prepar- 
ing a “basis or standard,” for fair and equal county rates 
therein, founded upon the net annual value of the property rated 
for the relief of the poor within the respective limits of such 
justices’ commissions ; and also for the purpose of revising, 
altering, and amending the basis or standard, from time 
to time, as circumstances might require. And upon such 
basis or standard the justices of the several counties or 
divisions of counties in England and Wales assembled in 
sessions were (by s. 21), authorised and empowered, whenever 
circumstances shall appear to require it, to direct a rate to be 
made for all the purposes to which the county stock or rate is 
by law liable, and for that purpose to tax each place within the 
respective limits of their commissions according to a certain 
pound rate. And the rate when collected was directed to be 
paid over to the treasurer of the county or place for which 
the justices act by whom the rate is ordered. Such being the 
method provided by that Act for assessing a fair and equal rate 
in each county, it was necessary to settle what, for the purposes of 
the Act, was to be the meaning of the word “county.” For 
many legal purposes, as in common parlance, the word has 
reference to one of the 52 shires marked upon the map of 
England and Wales, but for some purposes connected with 
magisterial business these shires are severed into divisions, 
and some of these have both commissions of the peace and 
treasurers of their own, distinct from the county in which they 
are topically situate; and this latter test was by the 51st sect. 
of the Act of 1852, made the criterion as to whether any parti- 
cular’ division was to be considered as a “county,” for the 
purpose of preparing a basis or standard for its particular use; it 
being enacted that the word “county ” should mean and include 
any place whatever (whether riding, division, liberty, or fran- 
chise), with a separate commission of the peace or separate 
county treasurer. 

The occasion of the Act under discussion, intituled, some- 
what inappropriately, an Act “ For the better management of 
county rates,” is to clear up a doubt which had arisen with 
regard to certain counties divided into divisions, each having a 
separate county treasurer, but not with a separate commission 
of the peace. It seems to have been considered, that, on the 
true construction of the Act of 1852, a distinct basis or stan- 
dard for each of such divisions was required ; and, as a con- 
sequence, that such divisions had been, in point of fact, un- 
equally assessed. Hence, in the Act under discussion, the 
necessity for a distinct basis or standard is made to depend 
upon the limits of the commission of the peace, and not on the 
division of the county with regard to the treasu ; and it 
is declared, that, “in any county having one ¢ommission of the 
peace, and being divided into separate divisions, haviug each a 


separate county treasurer, the provisions of 15 & 16 Vict. c. 61 
for the purpose of preparing the basis or standard, may be taken 


and considered to 


'y to the whole of such county y, 
and not to separate thereof particularly.” | argvond 





ever, this enactment should render uncertain the position 
the divisions with regard to the county at large, in the matter 
of the county rate, the Act under discussion proceeds to declare 
that the rates required for each separate division are, never. 
theless, still to be raised and administered by the justices of 
such division in respect of its own expenses; and there is also 
a proviso, that sums levied for expenses incurred generally for 
the whole of a county having a single commission of the 

but divided into districts, each with a separate treasurer, shal] 
be paid by each of such divisions in proportion to their 

tive assessments, as ascertained by the basis or standard for the 
county at large. 


Cases in the Divorce and Matri- 
monial Court. 


RESTITUTION OF ConguGAL RigHTs—INSANITY OF Wirz, 
Hayward v. Hayward, 6 W. R. 638. 


In answer to a suit for restitution of conjugal rights by the 
wife, commenced in the Arches Court of Canterbury, the hus- 
band brought in an allegation stating that the wife entertained 
a groundless aversion and hatred to him, and used t 
and sometimes violence, towards him; that in 1855 this aversion 
assumed a morbid character, and was accompanied by delusions 
in other respects, and in consequence she was placed in a pri- 
vate asylum, but was afterwards discharged and received back 
by her husband; that shortly after she had been so received 
back, she renewed her frantic and violent conduct towards her 
servants, her only child, and ‘especially her husband, and got 
possession of a carving-knife and dagger, with the intention of 
doing him violence, and was therefore again, under medical 
advice, placed in an asylum in September, 1856, from which 
she escaped in November following, and subsequently conducted 
herself with such great violence when she presented herself at 
her husband’s residence, that he refused to live with her. To 
this Mrs. Hayward brought in a responsive allegation, denying 
the groundless aversion to her husband, and stating that her 
alleged lunacy had its origin in her husband’s ill-treatment and 
violence towards her, and that the certificate under which she 
was first confined was procured when she was very excited and 
irritated by an altercation that had just taken between 
them. She denied that, after she was discharged from the first 
asylum, she had conducted herself in a violent or frantic way, 
alleging that the carving-knife was a common kitchen-knife 
which she had for opening a deal box, and that the dagger was 
a Russian sword, which had been given her as a curiosity; and 
she averred that she was illegally confined the second time, 
and that after her escape she had conducted herself as a sane 
person. ‘The admission to proof of this allegation was con- 
tested, and this difficulty arose, that if the wife was insane 
when, after her first confinement, she went back to her husband 
and concealed the knife and dagger, for the purpose of doing 
him an injury, that would be no defence to a suit for restitution 
of conjugal rights, as the husband must not turn a lunatic wile 
out of doors, but should rather place her in proper custody; 
but if she was sane, she would be responsible for those acts of 
violence, and disentitle herself to be received back by her hus- 
band. But the Court assumed that she denied those facts which 
would be an answer to her suit, and admitted her allegation to 
proof, 





Auimony PENDENT Lite. 
Hayward v. Hayward, 6 W. R. 639. 

This case came again before the Court on a question of 
alimony pendente lite. The hnsband’s income from real pro- 
perty was £615 a year, from which £105 was allowed to be 
deducted for repairs and improvements; his farm. stock and 
hops were worth about £1050, and his furniture about £1200. 
Reckoning four per cent. on those unproductive portions of the 
property, the husband’s income was brought up to £6004 year, 
of which one-fifth, £120, was allotted as alimony pendente lite. 


DissOLUTION OF MARRIAGE—ADULTERY AND DESERTION 
BY Huspanp—Evipency or WIFE. 


Pym v. Pym, 27 L. J., Prob. @ Mat., p. 54. 

The Act to amend the law of evidence, 14 & 15 Vict. c. 99, 
which renders parties admissible as witnesses in a suit, by s. 4 
declares, that nothing therein contained hall apply to. any 
action, suit, proceeding, or bill, in any court of common law, or 
in any ecclesiastical court, or in either House of Parliament, in- 


in consequence of adultery, or to any astlen eee 
present suit was institut eg 


of promise of marriage. ‘The 
the wife against her husband for dissolution of marriage, by 
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of his adultery and desertion; and it was proposed to 
the petitioner herself, to prove the fact of her husband's 
n; but the Court held, that it was, within the terms of 
the statute, a proceeding instituted in consequence of adultery, 
and that she could not be admitted as a witness. 
‘PIssoLUTION oF Marri1acE—Co-REsPONDENT—CosTs— 
PRACTICE—MaRRIAGE SETTLEMENT. 


Norris vy. Norris § Gyles, 6 W. R. 640. 


- This was a suit for dissolution of marriage, brought by the 
hiisband against the wife and paramour. ‘The co-respondent 

peared to the petition, but he had not put in an answer, 
and he claimed the right, through his counsel, to cross-examine 
the petitioner’s witnesses and address theCourt ; but it was held that, 
not having put in an answer, he could not be heard, otherwise the 
whole aspect of the case at the hearing might be changed without 
any notice being given to the petitioner. Nor, on the question 
of costs, did the Court think him entitled to be heard ; and the 
adultery being proved, and there being no ground to suspect collu- 
sion, they pronounced sentence of divorce, and condemned the 
co-respondent in costs. 

By sect. 45 of the 20 & 21 Vict. c, 85, the Court has a dis- 
cretionary power in any case in which it shall pronounce sen- 
tence of divorce or judicial separation for the adultery of the 
wife, if, it shall, he satisfied that the wife is entitled to any pro- 
perty, either in possession or reversion, to order a settlement of 

ich property to be made for the benefit of the innocent party 
aid the children of the marriage. In this case, the marriage 
settlement was put in and proved with a view to any order the 
Court might make respecting it; but Lord Campbell, expressing 
the judgment of the full Court, said, that they thought they 
had no power to deal with the marriage settlement at all. 


DissoLuTION oF MarriaGE—Custopy oF CHILDREN — 
OnpER ON HusBAND TO TRANSFER MONEY TO THE WIFE. 


Robotham v. Robotham, 6 W. R.. 735. 


In this case the wife had instituted a suit against her husband 
for dissolution of marriage, on the ground of his adultery and 
hn The husband was now living in New York, and a 
letter been recently received from him by his brother, in 
which he acknowledged his fault, spoke in terms of strong 
affection of his wife and children, and expressed himself willing 
to do anything he could to facilitate his wife’s getting posses- 
sion of a sum of money that stood in their joint names ina 
savings bank. The adultery and bigamy being proved, the 
Court had no difficulty in granting the dissolution as prayed. 

Application was made on behalf of the petitioner to be put 
in possession of the money referred to, in the savings bank, 
standing in the joint names of the husband and wife, and also 
for an order, under the 35th section of the Act, giving the 
petitioner the custody of the children. The Court made the 
order on the husband with respect to the money in the sayings 
bank, observing that, as he was out of the jurisdiction of the 
Court, it might not be of much use. With respect to the cus- 
tody of the children, the power conferred upon the Court by 
the Act is very large, and it may be that, in exercising 
that jurisdiction, it is not to be confined by the rules upon 
which the Court of Chancery acts; but in the present case, the 
Court did not think it was necessary to make any order. The 
children were under the mother’s care, and the father could not 
get them, except by application to some Court, and no Conrt 
Would hand them over to a father guilty of adultery and 
bigamy. If an order was made it would be final, and circum- 
stances might arise which would render it very inexpedient for 
the husband to be excluded from access to his children; he 
might return from America a wealthy man, able and willing to 
educate and maintain them ; or the wife might remarry, and it 
ro be desirable to remove them from the control of the step- 
acta ih this particular case, the Court did not 

it was necessary to exercise the power conferred upon it 
by the statute, us o 
—capeteranennmenllbeoinienremetreste 


Correspondence. 


DUBLIN.—(From our own Correspondent.) 
Tae New Lanpep Estates Court Act. 
(Continued from page 862.) 
Powers of the Court as to Sale and Purchase-money. (Sections 


55—60.) 
After an order for sale has been made, an estate may. be sold 
auction or by private contract in any manner the judge 


by 
may direct; and. a conyeyange, under the seal sof the Court, 





signed by the judge alone (and in or following the form directed 
by the Act), shall be executed to the purchaser,;which convey 
ance shall specify all tenancies, easements, or other rights, su 
ject to which the estate shall. be, sold. -money is 
to be paid into the Bank of Ireland, to the proper account, and 
a certificate of such payment shall be annexed to the. convey 
ance, which certificate shall be a full discharge to the purchaser. 
Any incumbrancer or other person interested in the estate may 
bid and become the purchaser; but in case he has the conduct 
of the sale, the leave of the. judge must. be previously obtained. 
After such sale to an incumbrancer, the amount of. his incum- 
brance may be, by leave of the judge, deducted from or set-off 
against the purchase-money; but the judge may withheld the 
certificate of payment. until the rights.of all parties shall have 
been finally ascertained. The Court may include in any 
sale, all or any part of the arrears of rent owihg by lessees. or 
tenants, and may assign such arrears to the purehaser and his 
representatives; and such purchaser shall have for the recovery. 
of the arrears all the same rights and remedies, which the 
original owner might have had. On the sale of any undivided 
share in land, the Court may include any other undivided, share 
or shares by consent of the parties interested therein, on such 
terms as to apportionment of expenses, &c., as may seem fit. 
Where any lease renewable in perpetuity is ordered to be sold, 
the Court may by order change the tenure into fee-farm, and 
the land itself shall then be conveyed, subject only to the fée- 
farm. rent, the amount of which shall be ascertained on, the 
principles laid down by the “ Renewable Leasehold Conversion 
Act,” but the procedure in such cases shall be according to the 
rules and practice of this Court. 

Effect of Conveyance executed by the Judge. (Sections 61—68.) 

The conveyance executed by the judge shall pass the fee- 
simple of the land, subject to such charges, tenancies, &c. (if 
any), expressed therein, but (save as aforesaid, and as next 
hereunder) discharged from all former and other estates, rights, 
titles, and charges whatsoever of the Crown, and of all other 
persons whomsoever. The conveyance or assignment of a lease or 
rent-charge, or annuity, or partial estate, shall be effectual to pass 
all the estate created by the lease or iustrument purporting to 
grant the same, subject to all rents, &e., reserved thereby, but 
otherwise discharged of all rights, charges, &c., of all persons 
whomsoever. It is provided, that any conveyance, assignment, 
or declaration of title, shall not affect any tithe rent-charge, 
crown-rent, or quit-rent, or any charge created under the ab 
visions of the several Acts for promoting drainage and land 
improvement; and one month's notice is in every case to be 
given to the Commissioners of her Majesty’s Woods, Forests, 
and Land Revenues, stating full particulars of the Tand to be 
sold, &c., and of any rent payable to the Crown in respect 
thereof. The Court may order the delivery to the purchaser of 
all leases, agreements, and other evidences of tenancies; and 
may issue an order, directing the sheriff to put the purshaser 
into possession of the land purchased; and sueh order is to be 
executed by the sheriff in like manner as a writ for delivery of 
possession. 

Application of Purchase Money; Investment; Trustees. (Sections 
64—70.) 

Out of the purchase-money received on any sale, the Court 
shall allow and pay the costs and expenses. incidental to 
the sale; and the residue of the purchase-money shall, under 
the orders of the Court, be applied in payment of the incum- 
brances or charges (if any) which affect the land sold;.and 
subject thereto shall be paid to the owner if absolutely enti+ 
tled, or, otherwise, laid out in the purehase of land,to be limited 
and settled upon the same trusts and in the same manner as the 
land sold stood settled and limited to; and until suchre-invest+ 
ment, the money may be paid over to trustees as the Court may 
direct. . Where the proceedings are likely to be protracted, pur- 
chase-money may be invested by order of the Court, im the 
Government funds, through the agency of brokers. to: be ap- 
pointed by the Court. Whenever it shall appear expedient to 
appoint, change, or remove trustees, the judge may make auch 
po a and give such directions in reference thereto, and. to 
vesting the trust estates, as the Lord Chancellor is enabled to 
do under the Trustee Act, 1850, and the Trustee Act Exton- 
sion, and by any other Act in relation to trustees. And the 
Court may make provision for the future appointment of trus- 
tees on any event to be determined by the Court. The Court, 
with the consent of the Commissioners of the Woods, Forests, 
and Land Revenues, may apportion crown-rents, or charge the 
entire on any portion in exoneration of the rest; or may sell 
the estate discharged therefrom, or from charges wnder the 
Drainage and Land Improvement Acts; and inevery suck case 
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the redemption-money of all such charges shall be payable 
out of the proceeds of the sale in priority to all other 
demands; and, otherwise, the Court may make such orders 
and directions for applying the money arising from any sale in 
such manner as will secure the convenient application thereof 
for the benefit and according to the rights of the parties inter- 
ested therein. It is provided, that no payment to any person, 
not being a payment in full, shall prejudice or affect the rights 
of such ereditor in respect of the balance; and no payment 
shall impair the right or equity of any person to be indemnified 
by any person or out of any other estate. The Court may, by 
order, transfer purchase-moneys to the Accountant-General of 
the Court of Chancery in England or Ireland, in trust to 
attend the orders of such Courts; and the order so transferring 
may declare the trusts, or may state other circumstances; and 
the Courts in England or Ireland may make such orders, and 
give such directions in relation thereto, as might be made or 
given under the Trustee Relief Act; and no money so trans- 
ferred to the Court of Chancery in Ireland shall be liable to 
usher’s poundage. 

[The conclusion of our Correspondent's Letter had not arrived 
when our paper went to press.) 





MR. FRY ON SPECIFIC PERFORMANCE. 
To the Editor of Tue Soxicitors’ Journat & REPORTER. 

Si1z,—Will you permit me, though somewhat late in address- 
ing you, to offer a few very brief observations on your review of 
my book on the “ Specific Performance of Contracts,” contained 
in your number of the 31st of July? 

Your reviewer has pointed out the difficulty which arises on 
the construction of the Soticitor-General’s recent measure, and 
which cannot fail to strike every one who compares the lan- 
guage of that statute with the previously existing jurisdiction of 
Chancery in t of specific performance. For the ambiguity 
of that statute i am, of course, in no wise responsible; but your 
reviewer is of opinion that my book fails to assist in elucidating 
the difficulty, by reason of a defect rnnning throughout it—the 
defect being, that I have failed to discriminate between the two 
questions, “ what is the jurisdiction of the Court?” and “under 
what circumstances will that jurisdiction be acted on?” 

I confess that I have failed to make any such discrimination, 
because I believe that there is no such discrimination to be made. 
Had it not been for the line of argument adopted in the review 
before me I should confidently have said that it was an ele- 
mentary principle of the equity jurisprudence of this country, 

not least of that in specific performance, that it is discre- 
tionary—that is to say, that it exists or not according as the 
circumstances of each case render the action of the Court just 
and‘ expedient, or the contrary. I should have confidently 
averred that the extraordinary jurisdiction of Chancery has no 
éxistence independent of the circumstances of each case and 
the obligations on the conscience thence arising; and that when 
we speak of the jurisdiction of the Court we speak only of its 
habit of action under particular circumstances. Where a juris- 
diction exists by reason of some particular writ or other process 
it may be possible and proper to discriminate between cases of 
defect of jurisdiction and a discretional refusal; but where the 
whole interference of the Court is discretionary, as the greatest 
judges have ever affirmed that in specific performance to be, the 
distinction on which your reviewer insists is not only unneces- 
sary, bat impossible, and at variance with the very origin and 
essence of the jurisdiction in question. My critic admits that 
in my error I am sanctioned by the judgment of eminent chan- 
cellors, and, in support of this admission, I must beg to refer to 
the language of Lord Hardwicke in Underwood v. Hithcox (1 
Vez. sen. 279), and of Sir William Grant in Buckle v, Mitchell 
(18 Ves. 111), 28 clearly showing that the whole jurisdiction 
arises from the circumstances of each case, and is,in that sense, 
discretionary, and, conseqnently, that the distinction attempted 
to be drawn between “ discretional refusals” and “ refusals for 
wout of jurisdiction” cannot be maintained.—I am, Sir, your 
obedient servant, Epwarp Fry. 
5, New-square, Lincoln’s-inn, August 26, 1858. 








COUNTY COURTS, 
To the Editor of Tux Sovicrrons’ Jousna, & Revorter. 
Sinp—By the 19 & 20 Vict. c. 108, ». 28, it is enacted, “In 
any action in a county court for a debt or liquidated money 
demand exceeding £20, the plaintiff may, at his option, cause to 
be issued, cither » susnmions in the ordinary form or « summons 
in the form or to the effect given in Schedule B, to this Act, 
numbered (1). provided that, if such last-mentioned summons be 








issued, it shall be personally served on the defendant tweélye 
clear days before the return day thereof; and then, if the defi. 
dant shall not, at least six clear days before such return day, 
give notice in writing, signed by himself, his attorney 
agent, to the registrar of his intention to defend, the in B 
may,” &c i 
A. issued a summons against B., under this section, returnable 
on a day therein named; B. failed to give notice of his intention 
to defend; and the registrar of the Court gave notice to A, 
under section 29, that B. had not ore mS ee os 
An application has since been made to the ju r Big 
satehay for leave to defend, although his client ned fede 0 
give the requisite notice; A.’s attorney opposed the application, 
contending that the judge had no power to grant leave to 
defend, B. not having complied with the requirements of the 
statute. The judge, however, gave leave to defend, and ad- 
journed the case to next Court. I shall be glad to know from 
your correspondents what is the practice in other. courts on 
this point. . A Supscriper AB Intro, 
———»—___— 


Professional Intelligence. 


METROPOLITAN AND PROVINCIAL LAW 
ASSOCIATION. 

The Annual Provincial Meeting of this Association will be 
held this year at Bristol, and will take place on Tuesday, the 
5th of October, at eleven o'clock, at the Council-house. 

The members of the Association will afterwards dine together, 

A further meeting will also be held on the following day at 
ten o'clock. 

The Bristol Law Society have appointed a committee for the 
purpose of making the local arrangements, of which Mr. C. G. 
Heaven is president, and Mr, Henry S. Wasbrough is secretary; 
and the latter will be happy to afford every information. 

It is of great importance to the interests, not only of the 
Association, but of the profession generally, that these annual 
meetings should pass off in a spirited and successful manner, 
It is the wish of the metropolitan members of the committee 
that their provincial brethren (not frequently represented at the 
committee meetings in London) should, pads “osarty have an 
opportunity to unite in any expression of opinion, as to the 
mode of conducting the affairs of the Association; an opinion 
which will be the more valuable to the London members of the 
committee, as being expressed at a meeting composed chiefly of 
provincial members. 

The committee will feel indebted to any member who will 
contribute a paper; and they have prepared a list of topics 
which would probably prove interesting. The list is intended 
to be suggestive merely, and is not meant to restrict members 
in their choice of subjects. 

Members purposing to be present at the meetings, and to join 
the dinner, are requested to intimate their intention. to Mr, 
Henry $. Wasbrough, 11, Corn-street, Bristol, as early as, con 
venient, and at all events on or before the 20th day of September. 

The committee appointed by the Bristol Law Society will 
make arrangements for affording strangers the opportunity. of 
visiting the public. buildings and other objects of attraction in 
Bristol and Clifton. 

The half-yearly meeting of the Solicitors’ Benevolent Asso- 
ciation, to be held at Bristol on one of the above-mentioned 
days, will lend additional interest to the proceedings, 


SUBJECTS SUGGESTED FOR PAPERS, 1858. 
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1, Legal Edueation, 110, peg ed Reform. 
2, Professional Remuneration, 11. Joint Stock Companies’ Legisla- 
3. Commissioners’ Fees on Oaths, tion. 
4, County Courts, 12. Crossed Cheques. 
5, Schemes of Land Transfer, 13, The Statute Law Commission, 
6. Law of Mortmain. 14. Appeals in Criminal Cases, 
7. The Office of Trustee, 15, Grand Juries. 
%. Probate and Divorce Procedure. | 16, Law of Libel and the Press, 
9, Chancery Procedure. General | 17, Corrupt Practices at Elections. 
Orders, 18, Private Bills in Parliament, 
2 oe ee peenennre 


Rebiew, . 


The Practice of the Court of Chancery. By Henvert Aycx- 
BOURN, @ Solicitor of the Court, Sixth Edition. London; 
Wildy & Sons, 1858. 


Until the publication of Mr. Morgan's annotated edition of . 


the Chancery Acts, almost the only book that contained a satis- 
factory compendium of the new practice in moderate se 
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is easy to understand why it has run rapidly through several 
editions ; and we are glad to see, from an examination of the 
sixth edition, which has recently appeared, that the author has 
not abated his industry and zeal, and that the work is now 
brought up to the existing state of the authorities, and made to 
embrace the new learning which has grown out of recent legis- 
lation. If the popularity of this little work had depended en- 
tirely on the treatment of the new practice it might perhaps 
have suffered from the competition of so excellent a manual as 
that of Mr. Morgan; but the late Acts form only a small por- 


‘tion of Mr. a fpatey treatise, which is a complete, though 


very cond account of the whole practice of the Court of 
Chaneery. Its author, being himself a solicitor, has known how 
to adapt himself exactly to the wants of his brethren in the 
jon, and while thé edition of the Chancery Acts and Orders 

will probably be found the most convenient work for a barrister 
to use for the purpose of noting up the current decisions on the 
modern practice, A rn's Practice must continue to be, par 
excellence, the solicitor’s hand-book. An old practitioner, 
iar with the former practice, may be content with works 
which record the changes only, and take no note of the settled 
ints which. have long beem recognised: but those who wish 

a comprehensive, and, at the same time, a cheap vade mecum, 
will find Mr. Ayckbourn’s book almost the only one in which 
a successful attempt has been made to blend and amalgamate 
the old practice with the new, without running to the length of 
such treatises as Daniell or Sidney Smith, 

The author is not content with indicating jn general terms 
the course to be pursued in this or that stage of the proceedings 
in a cause, but he gives, with a minuteness for which young 
eyemge will meee, directions not only what to do, 

t how todo it. For example, on the subject of amending 
bills, we have a clear explanation of the circumstances under 
which an-order for the purpose may be obtained, either on 
special application or of course; and then follow the practical 
directions which the solicitor is to follow in either case. For 
convenience of reference, all the practical instructions of this kind 
are printed in italics, so that with scarcely any trouble, and 
without the possibility of making any little slips, the least ex. 

ienced solicitor, if armed with an Ayckbourn, may rely on 
feing able safely to conduct a cause from beginning to ehd, 
Men of experience may, perhaps, smile at our attaching much im- 
portance to information so elementary as is contained in many of 
these italicised notes; but a book of practice is meant for those 
who do not know, rather than for those who are well acquainted 
with, the routine of Chancery proceedings; and it would be a great 
mistake to despise directions even on matters so familiar as 
some of these, The instance we mentioned above, of the pro- 
ceedings on getting an order to amend, will serve as a specimen 
of the rae. ud sort: “Jf the order be obtained on motion, pre- 
pare a hand-brief’ endorsed ‘ To move for an order as of course 
for leave to amend the plaintiff’s bill) and in the inside make a 
memorandum of the dates of the proceedings, and state whether a 
further answer be ired or not; after which hand it to counsel 
with a half-guinea fee, and he will get the same marked by the 
Registrar in Court, and thereupon the order is drawn up in the 


Another hint on the same general subject, viz. “that if on 
the bill being amended it be required to amend the interroga- 
tories, the order should provide accordingly, otherwise a sepa- 
rate order will be necessary,” will serve as an example of the 
care with which the author throughout seeks to guard the 
practitioner against mistakes and omissions. The whole work 
is constructed on the same system of giving detailed guidance, 
sufficient to insure the regularity of proceedings, even in the 
hands of the least experienced, Nothing is taken for granted as 
known—nothing is left uncertain or vague ; and equal atten. 
tion seems to have been bestowed on the elucidation of the 
more difficult and disputable questions of practice that con- 
stantly arise, and on the clear exposition of all the well- 
established rules and customs of the Court and its subordinate 
offices, There is no attempt to make the book small by 


Mr, Ayckboarn has we think overstated the effect of » modern 
case is that of Cresswell v. Bateman (6 W. R. 220), on the 
authority of which he states that “where formerly a supple- 
mental bill in the nature of an original bill was necessary,an 
order to revive is sufficient.” In this he has the i 
note of the case to support him; but something a li 
more precise than a marginal note is necessary to give the real 
result of the decision. As appears by the report, the Vice- 
Chancellor had originally thought, that, in. all cases. where. a 
supplemental bill in the nature of an original bill was. for- 
merly required, it would still be necessary to file a bill; but, on 
a renewed application, the common revivor order was made. 
This was not meant to decide, that, in every case.of a 
mental bill in the nature of an original bill, an order is suffi- 
cient, as. Mr. Ayckbourn would lead his readers to suppose; 
but only that in some of those cases an order may be sufficient. 
The substance of the case is, in fact, as stated in Morgan's 
Acts, viz. “that the mere fact, that, under the old :practice,.a 
supplemental bill in the nature of an original bill would haye 
been necessary, does not exclude the operation of the 52nd 
section of the Chancery Improvement Act.” This is not a very 
serious blunder on the part of Mr. Ayckbourn, but it repre- 
sents the worst class of defects that we have been able to dis- 
cover, and that class. itself contains. very few examples. . Con- 
sidering the great condensation of the book, it is surprising that 
an accuracy so nearly unfailing as it is, should have been’ exhi- 
bited, and that the points, on which there is room for correction 
in a future edition, are so few as to be scarcely discoverable 
without a microscopic investigation, and even then, of so com- 
paratively harmless a character as in the instance to which we 
have referred. While we are upon the subject of these trifling 
defects, we may mention one or two cases that have. escaped 
Mr. Ayckbourn’s search In treating of issues, “ devisavit vel 
non,” we are told correctly that a devisee may obtain an issue 
on motion for decree; but the practice aot to direct an issue 
on interlocutory motion is stated on the authority of Roberts 
v. Kerslake (2 W. R. 635). The more recent case of Bonser 
v. Bradshaw (6 W. R. 427) is, however, left unnoticed. The 
Vice-Chancellor Stuart there made an order for an issue devi- 
savit vel non, on an interlocutory motion, It was rather strange 
that the contrary decision of Wood, V.C., in Roberts v. Kers- 
lake, does not appear to have been cited; but in a book of prac- 
tice, the more recent of two apparently conflicting decisions 
ought not to have been omitted, whatever the author's view 
may be as to the correctness of one or the other of them. 
Saunders vy. Miller (6 W. K. 454) is another decision which, 
though very recent, might probably have found its way into 
Mr. Ayckbourn’s text; but we observe that not only this, but 
the whole line of cases on the same subject (the costs.of an 
administration suit), as Eyre v. Marsden, Pickford v. Brown, and 
others, are omitted altogether. Perhaps the author considered 
that the law as to how the burden of costs is to be borne jn 
such cases, did not strictly fall within the scope of his work; 
but even if this be so, we think he might fairly have appropriated 
a short paragraph to the consideration of a subject of so much 
importance. If not absolutely demanded by the. title of the 
book, such a discussion could not be regarded as out of place; 
and in other cases Mr. Ayckbourn has touched upon ae on 
points. Such minute defects, however, as we have been to 
detect cannot be thought material drawbacks from the value of 
a compendiuta, which is, upon the whole, remarkably complete 
and accurate; and we have little doubt that the last edition of 
Mr. Ayckbourn’s Practice will enjoy the same well-merited 
favour which the work, in its earlier stages, has hitherto com- 
manded 





Law Amendment Society. 


Revort oF CoMMITTEE ON CHANCERY PROCEDURE. 
The committee have had before them a Bill, intituled * A 
Bill to amend the Course of Procedure in the High Court of 





omitting anything of importance; and yet by skill in condensa. 
tion a very thorough account of the practice of the Court is 
ted, in what may fairly be called a pocket volume, 
as the notice of each decided case must necessarily be on 
such a system as this, it is very seldom that the summary in 
the text conveys an erroneous or inadequate impression; and 
omissions of any recent decisions appear to be so uncommon, 
that itis almost Jost labour to seek for them. As in duty 
bound we have made the ungracious attempt to catch the 
author tri in this respect, and the result has been to con. 
vince us book be relied on as embodyi 
ts of the Court. One instance in whi 





Cl 'y, the Court of Chancery in Ireland, and the Court of 
Chancery of the County-Palatine of Lancaster,” which has 
the House of Commons, and has mow been read a second 
time in the House of. Lords. The Bill, notwithstanding its 
title? is confined to two objects—one enabling the Court to 
award damages in such manner as it may think At, in cases of 
information and of specific performance, and to try any question 
of fact by a jury. 
There are, however, other ree g he ge _ 
vedure of the High Court of © to be; 
ind it is desirable ey should not, on the intred aon of this 
Bill, be lost sight of. Some of them were brought to the noties 
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of this society in the address of the council, on the opening 
of the fifteenth session. We allude particularly to the mode of 
taking evidence in causes, and to the jurisdiction of the chief 
clerks of the equity judges. If the Court is to have power to 
award damages, it is very necessary that the damages should be 
ascertainef in a manner satisfactory to the public. The Bill 
empowers the Court to assess damages “in any it may 
direct;” and gives specially to the Court itself the power of 
assessing them, either with or without a jury, on oral evidence 
or non-oral evidence. To persons not acquainted with the his- 
tory of the Court of Chancery, it appears inexplicable why evi- 
dence in that Court is not taken in the presence of the judge 
who has to decide the cause; and your committee believe the 
public generally, whether as plaintiffs or defendants, have a pre- 
judice against proceedings in which witnesses are not examined 
in the open and unambiguous manner which has ever prevailed 
in our courts of common law. Nevertheless, until very recently, 
all evidence in the Court of Chancery, not voluntarily given, was 
taken within closed doors, on interrogatories prepared by counsel. 
For each party a commissioner and a clerk sworn to secrecy at- 
tended, and, with the witness, formed the group. The entrance to 
this secret chamber was barred; no human being besides those 
forming the group was within hearing; the commissioner read 
slowly the interrogatories ; the answer of the witness to them was 
taken down in writing, as it fell from his mouth, and was then en- 
grossed and remained unpublished—that is to say, concealed— 
until shortly before the hearing of the cause. Under such cir- 
cumstances no effective cross-examination was possible. 

This mode of taking evidence, although not entirely abo- 
lished*, is very materially altered. ‘This will presently appear; 
and it appears to your committee, that any Act of Parliament, 
giving jurisdiction to the Court to assess damages, ought strictly to 
define the principle on which the evidence should be taken. All 
applications for relief from the Court of Chancery may be classed 
under one of two heads—viz. non-contentious or contentious 

iness. As regards non-contentious business, the Court re- 
quires a right to its assistance to be proved either by the con- 
sent of parties, or by such prima facie evidence as will justify 
the Court in believing the facts alleged to be true. Neither the 
presence of the witness nor his cross-examination is necessary, 
and the system works well and cheaply; but, with regard to con- 
tentious business, the case is very different. In cases that are 
contested, the evidence is obtained in an anomalous manner; 
and, if that practice be applied to the assessment of damages, it 
may become even more oppressive to the suitor than it at pre- 
sent is. Under the provisions of the Chancery Regulation Act 
(15 & 16 Vict. c. 86), a plaintiff may move for a decree on 
affidavits (s. 15); should he not take that course, he is obliged 
to give notice to the defendant whether he desires the evidence 
to be taken orally or by affidavit (s. 29); but, nevertheless, the 
Court has power to authorise affidavits to be made (s. 36), and 
witnesses may, upon their affidavits, be orally cross-examined 
and re-examined (s. 38). 

Oral evidence, when not required by the Court itself in its 
own presence, is taken by the examiners in the presence of the 
parties, their solicitors, and agents (s. 31). Either the plaintiff 
or the defendant may exhibit interrogatories for the examination 
of his opponent (ss. 12 & 19), and the Court itself has power to 
examine a witness on written interrogatories (s. 28) or orally 
(s. 39). It is obvious, therefore, that the Court of Chancery 
endeavours by various methods to arrive at the truth in cases 
that are contested, and recognises no single mode of taking 

ce. 

The examiner, when taking evidence, is usually attended by 
counsel—on one occasion ten counsel were present.f The 
examination takes place in the same manner as at Nisi Prius, 
except that there is no judicial tribunal to decide on the 
materiality. or relevancy of the evidence whilst it is being 
taken, and except also that it is not necessary that the 
evidence should be taken continuously. A written narra- 
tive in the language of the examiner, and not necessarily in 
that of the witness, is made by the examiner from the mouth 
of the witness only, and after being read to him is signed 

each of them. The examiners differ as to the construc- 

of the Actt, Mr. Kenyon Parker considering that matter 
given in evidence, not relating to the facts in issue, ought not 
to be included in the narrative; Mr. Otter considering that the 
examiner has no power to decide on any question before him, 
except only the legality of the question put to the witness, In 








* Vide 16 & 16 Vict. ¢. 86, s, 24. 
t Vide bt Kenyon Parker's evidence—Par. 10, p. 25, of the Third 


ot f, 
Vide Mr. Kenyon ‘sevidence—Par. 41, p. 27, C. C, B. 5 Mr, Otter’s 
. %, Pp 2, id, 





any Act affecting the procedure of the Court of Chancery, these 
doubts should be removed; for, if the examiner should erro- 
neously reject evidence, the aggrieved party is said to be with. 
out any remedy*. 

It is not necessary that the examination should be continued 
de die in diem until it is concluded, and hence long intervals of 
time frequently occur before an examination terminates. This 
operates in two ways. Parties, during the progress of the ex. 
amination, become to a considerable extent acquainted with the 
strength or weakness of their own case, and that of their adver. 
saries; and, consequently, before the examination is concluded, 
they have the opportunity of considering their position. Hence, 
many suits are compromised; but, on the other hand, witnesses 
are drilled so as to correct or unsay, on their next examination, 
what they have already sworn to, or fresh witnesses are pro- 
duced to “bolster up” a case; and the only advantage to be set 
against these evils is, that perchance a fact emerges on which 
the justice of the case depends, which, had the examination been 
continued, until concluded, would have remained unknown. 

Probably the examination of witnesses in secret, and the non- 
disclosure of the evidence, until shortly before the hearing of the 
cause, which prevailed under the former system of taking evi- 
dence in Chancery, was intended to guard against the possibility 
of evidence being manufactured during the progress of the 
examination of different witnesses. 

It appears to your committee, that the former system of 
taking evidence was based too much on the apprehension that 
evidence might be fabricated; whilst the present system, which 
has been substituted for it, tends to afford facilities for its being 
fabricated; and that, as the Legislature is about to arm the 
Court of Chancery with a new power, viz., to assess damages, it 
ought to steer clear of both these evils, by defining the principle 
on which evidence should be taken. At common law, the cases 
in which any important fact is suppressed at a trial are rare; 
and it appears to be the impression of practitioners in the courts 
of common law, that the least evil is to try the cause off at 
once without adjournmentf. The general opinion of the wit- 
nesses examined by the Chancery Procedure Commissioners 
seems to be, that the present system of taking evidence in that 
court is extremely defective. One witness states, that “the 
great defect of the present system is, the imperfection of the 
narrative of the examiner.”{ Another, that “it is depriving 
viva voce evidence of half its effect, by having one party to take 
the evidence and another to decide upon the effect of it. It is 
of immense value,” says this witness, “to see the demeanour of 
witnesses.”§ Another: “ The judge who has to determine the 
cause cannot see whether the witness is an honest witness, or is 
fencing with the question.”|| Another: “ It is one of the greatest 
difficulties of the present system of examination, that the evi- 
dence is being taken for another mind.” Another: “ Whenever 
I have been to examine or cross-examine, I have always felt it 
desirable the judge should see the witness, because I do not 
think it possible, upon paper, to convey fully to the mind of the 
judge the materials for forming a correct opinion whether a wit- 
ness is to be believed or not.”** In cases, therefore, where the 
cause turns on the evidence of a witness, who may from his de- 
meanour be suspected of perjury, the suitor, under the present 
system, appears to be without remedy, unless the Court should 
think fit, for its own satisfaction, to examine the witness. It 
appears, however, that the number of cases ‘in Ne per in 
which the demeanour of « witness is of importance, is small ;ff 
and, doubtless, there is much evidence in Chancery Poms 
which may be very properly brought to the notice of the Court 
by affidavit only; but, unfortunately, there is no effective mode 
of checking the introduction into affidavits of irrelevant matter, 
or of guarding against suppression of facts. It is certain that 
the preparation of affidavits, if done skilfully, may enable a 
suitor so to present his case, that the real facts cannot be 
known, or even suspected, by the Court; and it does not follow 
that a case so constituted and fortified will be materially shaken 
by the cross-examination of the deponent; whereas, had he 
been subjected to cross-examination immediately after his 
examination-in -chief, he would have had no time to meditate 
on his evidence, and prepare himself for the searching questions 
of the opposing party. 

The increased power proposed to be given to the Court of 
Chancery by the Bill under consideratfon will, in its exercise, 





* Mr, Jessel’s evidence-—Par, 246, p, 4 Cc, C. R. 
¢t Mr. Brown-—Par, 120, p. 32, 1d, 
$ Mr. Jessel—Par. 287, 'p. 43, Id. 
§ Mr. Otter—Par, 99, p. 3, Id. 
| Mr, Lake—Par, 421, 2” Id, 4 Mr. Field—Par. 41), p. 63 14, 
** Mr, Hawkins-—Par. 530, p, 62, Id, “ 
tt Vide Commissioners’ jum, p. 23, 1d, 
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be most important to the suitor; and your committee consider 
pig in assessing damages, the Court should be guided by some 
acre, ig Neate pa Are damages to be assessed in all 
cases by the Court i or in some cases by the Court, and 
in others by subordinate officer—for example, one of the 
examiners, or one of the chief clerks? Or should a jury, of any 
and what number of persons, be summioned, in all cases, to 
assess ? Should unanimity of the jury be required, or 
should a majority assess them? Your committee consider that 
such questions should not be lost sight of, and that the pro- 
Bill should not become law without the mode of assessing 
being clearly defined. Very grave objections, moreover, 
ge to piecemeal reform of the course of p ure in Chancery, 
e system of taking evidence in that Court requiring, 
Bic epaien of your committee, the immediate attention of 
the Legislature. At present the suitor in the Court of Chancery 
has not the right of having a witness examined in the presence 
of the judge who is to decide the cause; whilst the expense and 
vo of taking evidence before the examiners is very great.* 
ai pears that, if the present optional mode of taking evi- 
dence by affidavit were retained, the right to the oral examina- 
tion before the judge who is to decide the cause of any witness 
be conceded, the expense of oral evidence as compared 
that taken on affidavits being such that it is believed the 
if conceded, would be exercised only as against reluctant 
or li witnesses. Should this conjecture be verified when 
tested by experience, appeals might be heard as they are now; 
inasmuch as the quantity of oral evidence would not be so 
great as to “9m the shorthand writers’ notes being tran- 
séribed and used on hearing the appeal. It is almost certain, if 
a person refusing to make an affidavit were made liable’ to 
costs, that affidavit evidence would form the bulk of that used 
atthe hearing of causes in the Court of Chancery; and there 
seems no reason why the public should not be compellable to 
give evidence in that way as to any facts within their know- 
ledge, the witness being at liberty to express himself in his own 


these suggestions be carried out by the Legislature, and 
Fpl if local courts had to a limited extent equitable juris- 
conferred upon them, all contentious business in the 
Court. of Chancery might be conducted without intermission at 
the hearing of the cause, as at Nisi Prius, the evidence taken 
on affidavit being previously briefed for counsel. 
eDhese matters have suggested themselves as pertinent to the 
Bill under consideration; and we think this opportunity of plac- 
ing the whole system of "taking evidence in the Court of Chan- 
céry on a final’and satisfactory basis, should be taken advan- 


tage of by the Legislature. 


we 
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Births, Marriages, and Deaths. 
BIRTHS. 
CLARKE—On Aug. 26, at 30 tans Cease, Westbourne-park, the wife 
of §. T, Clarke, Esq., "Solicitor, of a daug 
CRAMPTON—On Aug. 29, at 25 oh ra Kingstown, the wife of 
George Ribton Crampton, Esq., Barrister-at-Law, of a son. 
MARSDEN—On Aug. 26, at Sydenham, the wife of Edward A. Marsden, of 


4 daughter. 
MARRIAGES, 
OP SEMPaTED—On Aug. 26, at Lambeth church, by the Rey. C. 
, Charles Henry, youngest son of the late F. W. Driver, 
Bag ., of West-square, Lambeth, to so Caaaies, eldest daughter of Mr. John 
Kempster, of Kennington-lane, Lam 
PERRIN—BIRD—On Aug. 25, ee conan chapel, Bristol, by the Rev. 
N. Haycroft, M.A., Jonathan rune, Esq., Solicitor, of that city, to Mary 
saaig youngest "daughter ter of Edward A. Bird, Esq., Burlington-build- 


WED _-COTTON—Oa Aug. 26, at St. Saviour’s, Paddington, by the Rev. 
s, incumbent, Howard Charles Ward, M.A., of Trinity- 





lg Cane and of the Inner Tem; Barrister-at-Law, to Mary 
ughter of the late Wi Cotton, Esq., of the Audit 
DEATHS. 
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, Yorkshire, James Farrell, Esq., 
Ambrose Hickey, 


oo Aug. 24, at 
HICKEY—On ‘Aug. 32 22, at Martigny en 


+ spalieshey Dublin, aged 39, second son of the Rey. Wi ian, 
Aug. 29; at Bath, aged 7 

TMPEY—On Aug. 29, at Bath, aged 11a, Bewens tas , Esq:, late of the 

Civil h impey first Chief 
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and formerly Fellow of \~ 
Oxford. 
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Guclawmed Stock in the Bank of England. 

The Amount of Stock heretofore standing in the en yr Names will be 

transferred. to the Parties claiming the same, unless other Claimants 
appear within Three Months :— 

Barton, RicHarD Gouce, os Windsor, and Wr.t14M Incatron, Builder, 

— £698 : 5: i Consols.—Claimed by Witt1am Incatrom, the 
surviyor. 

BReEToN, SUSAN, o Bath, since wife of J Rognoni, Esq., Genoa, 
£9052: 10: 0 is.—Claimed by WILLIAM Y Breton, sole exe- 
cutor of Susan Roewont, Widow. 

Rnerenans Diamant, Widow, Brixton-hill, 2 pis ome nec 17: 9 Consols. 

—Claimed by Rev. EDWARD Owen, one of her executors. 

Capt, JANE, wife of Thomas Cape, Esq., Gloucester-place, Portman-square, 
Harriott Rrverr Carnac, Widow, Welbeck-street, and James Fisurr, 
Esq., Yarmouth, Norfolk, £4381 : 5: 8 42. per Cents.—Claimed by Janz 
Care, Lg the survivor. 

DUKINFIELD, Sir Henny Rozert, Bart., St. Martin’s-place, St. Martin’s-in- 
the- -Fields, £2459 : 16 : 8 Consols.—Claimed by Dame Janz DuxkINFrELD, 
Widow, his sole executrix. 

Epwarps, Rev. Epwarp, Ellesmere, Salop, £1676: 16 : 9 Consols.— Claimed 
by Ricuarp Epwagps, and Mary Epwanps, Spinster, his executors. 

Hanson, CHARLEs Simpson, Esq., Constantinople, £2000 Consols.—Claimed 
by CHARLEs Smupson Hanson. 

HOLLAND, MaBTHa PRIscitia, —, Charing-cross, £1380 Consols,— 
Claimed by Mantua Priscitta HoLLanp. 

Pain, Josera, Gent., Nerthorpe, Oxfordshire, and Rev. Taomas DupnzY 
Fossroxe, Vicar of Walford, Herefordshire, £2191 : 15: 5 Consols.— 
Claimed by Mary Ann Fossroke, wife of Rev. Yare Fossroxe, Clerk, 
acting executor of Joszpn Pan. 

Pootz, Caartes, Clerk, heh pyr sd Somerset, and Tuomas Symes, Gent. 
Goulhurst, Somerset, £594: 1 Consols.—Claimed by Wu.t1aM Poots 
and rie Everep Pooxe, dabdotiaiedes of Tuomas Symes (who was the 
survivor). 

Pottey, Henry, Gent., Norwich, £2150: 10:9 Comsels.—Claimed by 
Mantua Puttey, Widow, and Henry Puniey, executors of Hanay 
PULLEY. 

SHEDDEN, Colonel Joun, Elms, Lymington, £1485: 17 : 2 Consols.—Claimed 
by Goopricu Sueppen, his surviving executor. 

Worstey, CuarLes VALENTINE, Esq., Hovingham, near Whitwell, York- 
shire, £81:8:3 Consols.—Claimed by CuaRLes VALENTINE WORSLEY. 

> 


eirvs at Raw and Next of Kin. 
Advertised for in the London Gazette and elsewhere-during the Week. 
Nicuo.as, Peter, Carpenter, formerly of Micheldever, Hants, 
Chicksand-street, and late of 3 Little John-street, Brick-lane, Spital- 
fields. His nephews and nieces to send in their claims properly supported 
to Mr. T. Charles, 33 Southamp gs, Chancery-lane, London, 
before Feb. 27, 1859. 
Wuire, Joux, Esq., Attorney-General for Canada in 1796.. His heirs to 
apply to William Wilson, Tyanee, Port Glanone, Antrim, Ireland. 
Wrxu1s, WIti1aM, Merchant, Glasgow (who died there unmarried on April 6, 
1858). His relations to lodge written statements of their repective rela- 
tionships and claims in the hands of Andrew MacEwan, Esq., Accountant, 
63 St. Vincent-street, Judicial Factor; or Messrs. Howie & Lockhart, 
Writers, 14 Miller-street, Glasgow, the jaw agents on the estate. 


fHoney Market. 


CITY.—Frmway EVENING. 

A loan to the Government of Turkey, amounting to 
£5,000,000, was brought before the public on Saturday last, 
the subscribing price to be 85 per cent. No more 
£3,000,000 is to be issued at the present time; and subscribers 
to the first issue are to have the option of taking the remaining 
£2,000,000, at the same price, on the 8th of October next. 

The English Funds have continued very steady throughout 
the week. The closing money price of Consols this afternoon is 
96§ to 96 per cent., being } per cent. below the quotation of 
this day week, caused, probably, by the influence of the Turkish 
loan. Gold has arrived from. several quarters, and a further 
large influx is reported to be on the way from Australia. From 
the Bank of England returns for the week ending the 1st 
inst., it appears that the amount of notes in circulation is 
£20,302,820, being a decrease of £49,835; and the. stock of 
bullion in both departments is £17,797,196, showing an increase 
of £142,690, when compared with the previous return. 

On the Paris Bourse continued improvement has taken place, 
the last quotation of the 3 per Cents., for money. 71 fr. 
60 cents. The Directors of Nhe Bank of France ‘eats ida 
meeting, to consider the propriety of reducing their rate of dis- 
count, which stands at Sh per cent., but it was determined not 
to make any ch cial reports received from the 
dabatmena, announce a power improvement in pra 

In connection with the Turkish loan an important change 
of ministry is reported to have taken place at Constantinople, 
The Sultan has profited by the knowledge he has any 
acquired of the true financial situation of his Governmen‘ 
is resolved to amend it. Various changes with this view 
been. made, and several members of the Grand Council—mem- 











bers of his ‘own family—who were opposed to reform, have 
been dismissed, and the ranks of high-paid functionaries very 
much thinned. The administration of loan is. to be com 


Pegs an “amples inayat aay beng 
to restore the currency system of the country, and 
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understood, be sufficient in amount to redeem the whole of the 
depreciated currency now floating. It is to bear interest at 
& per cent., to be secured by an assignment of the customs 
duties of Constantinople, which produce more than double the 
amount. 


The old Turkish Six per Cont lun, taken in the year 1854 
is secured by an assignment of the Egyptian tribute. It was 
made, not ‘with a by the British Government, but 
with so much of their sanction and encouragement, that any 
default by the Viceroy of Egypt with regard to regular payment 
of the tribute, would Arona, $9 serious interference on their ya 
The stock of that loan now stands at 95 per cent., 
been much higher. If the security of the present loan is pos 
less sound, and the new stock becomes of equal value with the 
old, it will prove an advantageous transaction for the contrac- 
tors, Messrs. Dent, Palmer, & Co., and their friends. 


———_~-- 
English #unds. 
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Estate Cxchange Report, 


(Fon the waph ending Angwet 20, 1858.) 


a Messrs. No Norton, Noselae © ae 
Freehold, ae + Sars te, St. Osyth, the mansion, and 
park, with the ald ruins of the Priory, and part of the Priory Farm, all 
281a. 3r. —Sold for £12 
“Wick Farm, *entck, St. ps ba 


Freehold, W “hi agricultural 

buil , &c., in all 586a. 2r. sl for 0. 
Freehold, verre Hall Farm, Chick, St. Ory , small farm-: house, agricul. 
Frechold, ‘The Park Farm, Chick, Se Osyihe fana-hou agricultural 

‘arm, ic ‘ - 

buildings, , &e., in all 601a. Ir. 12p gold for £99,000. 
Freehold, Earl’s » Chick, St. Osyth, farm-house, 

, Ss also arable, meadow, pasture, and pe: 


several enclosures of 
ther, 881a. 2r, 3lp.—Sold for £11,000. 
ree old, Folly Farm, Chick, St. Os 
all 88a. Ir..—Sold for £47 
eeocme ee » Chick, St. Osyth, _—s 
tural buildings, cottage, ey pe 1988. 3r, 14p.-—Sold for 


Freehold, a Farm, Row Heath, Chick, St. Osyth, a ae 
tbulldings, Be. in al 172a. Ir. 30p.—Sold for 

Proshald pec of Woodland, pat of Maldon Wood, Row Heath, 75a. 8r.1%p. 

Freehold, Woodland, Able’s Grove, Chick, St. Osyth, 16 acres,—Sold for 


Freehold Enclosure of Arable Land, Lord's Pightle, 2a. ir.. Sold for. 
The Perpetual advowson and next Presentation to the of Great 


Menenag big ch digg etd tes sem gta Hetty F ~. with 
house and garden; tithes commuted at £240 per ann a for 


By Sepewicx & Son. 
Freehold Residence, The Manor House, Rickmansworth.—Sold for £970, 
ne oye) Song of Meadow Land, part of Round Mead, about 3 roods.— 


Tigh Pectnaninnsiniie acre, near the above.—Sald 


Leasehold ar me oak hie Nay cond bea 87 from 

ton -green ; term. years 

Lady-day last; ground-rent, £12: 12: 0 per annum; estimated annual 
value, £120, —Sold for £1600, 

By Messrs. Beapex & Sons.—Anug. 24. 

Three Plots of Freehold Building Land, south side of the Grove-road, 
Manbey Park Estate, Stratford, Essex.—Sold for £150 each, f 

By Mr. V. J. CoLtier. 

Freehold, Part of Place Farm, ma, Mazield, Banas ; containing 119@. 2r. 
arable, meadow ales and wood Yand, with the site and ruins of 
ancient Palace field ; let at £60 per annum.—Sold for £2620. 

Freehold, Pocock’s Farm, farm- outbuildings, 
cloves of lend, &c., in all 10a. Br. 10p.; let at £25 per annum.—Sdld 

r £500 
Freehold, Wood, Oxen-wood, Mayfield, 10a. Ir. Shs —Sold for £130. 
Freehold, Wood, Furlong- lr. 15p.—Sold for £300. 





Leasehold 


By Sind: cele Hoven, & Taist. 
Freehold House and Shop, we. 63, Milton-street, City; let on lease at £50 
per aunum.—Sold for 
rues D Dwelling-house, Ne. 9, Warwick-square, Newgate-street.—Sold 
ior 
A Policy for £500, with additions amounting to £151, effected 1838 in the 
Kent Life Assurance Company, on the life of a lady now aged 68; annual 
premium, £20: 11 : 8.—Sold for £240. 
By Messrs. Gapspen, W: wate B & Exxis. 
Twenty £10 shares (all paid up) in the Richmond as Company.—Sold st 
per share. 
Bons £08 shaves (alk veld wp) in the Richmond Conveyance Company. 
id at £28 : 10: 0 per share 
Freehold, “The Castle Hotel, ” Richmond, Surrey, together by the Wine 
Merchant’s premises, the lecture hall, boat-houses, &¢., the whole, pro- 
a £980 per annum .—Sold for £19,000. 


per for 
Freehold, the Castle livery-stables and sh with 
dwelling-house, ee sae sera ber il rote 
£418; 17:0 per annnm.—Sold 
By Jonn Dawson & Sow 


Freehold Residence and Grounds, ascent eed, Surbiton, Kingston-on- 
Thames £3200, ; 


.— Sold for 
Lemiteehs Deeg binell dames ear cot ewes: 1S ene: 
e! » corner 0, 
street; ferm, 25 25 years from Lady-day, 1858; grownd-rent, £96 : 10: 0 
let at £100 per annum,.—Sold for 
The Corn Rents charged upon 304a. Or. 7p. of land at Willesden, Middle- 


sex, held under the Dean and Cha St. Paul's, London, for 21 years 
from Christinas, 1854; amount 0 1 out- 
"at sar st rents, £70: 8+ 10 per annum; 


1y Mesars, Jamnme & Suren 
—— Dweling hoes, Now Non. 4, & 5, . 
£105 per annum.—-Sold tor eat ae" 


The Reversionary Interest in Viv ve Leasehold Tenements, Nos. 25 & 
to the lide of w indy aged 00 feare old ar abe 


Toriis & H. 


segs REE ie sna 
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= House, No. 16, Green-terrace; same term, &c.—Sold for 
House, No. 17, Green-terrace; same term, &¢.—Sold for 


House, No. 21, yaa gl same term and ground-rent; 
at annum,—Sold for £375. 
round-rent of £18 per annum, secured upon ps bees +, 
Gloucester-street, Clerkenwell ; term, 53 years —Sold for 
, House, with Shop, No, 30, Dorset-street, Portman-square ee 
No. 13, term, 99 years from Lady-day, 1789; 


mews East; 
gene £10: 10: OF let’ at £55:13:0 per annum.—Sold for 


No. 52, - Meck 
se 0. set wre lenburgh- 


-square ; 
next ; ground-rent, £4: 18: 0; let at 





oo |, Or, with a. Saccpion, SF sbomt: Ae, Aber 
4s copyhold ; let at per annum.— for £14 
Leasehold, Dw ‘ouses, Nos, 1, 2, & 3, Cormwa-terracé Cornwall- 
road, Brixton-hill; term, 99 Michaelmas, 1856; ground- 
rent, £3: 10: 0; let at £61 per annum.—Sold for £490. 

Dw Houses, ‘08, Sah soem 


lata Residences, terrace ; term, 99 years from 
on 1856; ground-rent, £7; let at £40 per annum.—-Sold fo: 


By Mesers. Cuinnock & GatswortH 
a his? Cent. Debentures in the Grand Trunk Railway of Canada.— 


Shares of £100 each (£5 ap) im the Goneasl lite and Fire As- 
a 1 evy tndiatandae scrpy song: Her} 0 to £3: 15: O per share. 


“ 

of a Freehold Ground-rent of £55 

ea um, secured on, ee the “ Grey” public-house, Stepney, Mid- 
x, two Sear vend 1 & 2, Greenwood-street, two ouses 

in the Mile-end-road, and Nos. 17 & 18, Greenwood-street. —Sold for 


£550. 
Two-thirds of two undivided third parts of a Freehold Ground-rent of £50 


. DEAN. 
ling Ground, east side of Tower Hamilets-road, 
Freehold, two plots of Building Ground, west side of Field-road, Forest 
=" ie Building Ground, : 


By Messrs. Ronarts & Rosy. 
lembeld Dwelltu-tioneen on 27, © 39, Bark-piace, Park-road, Old 
pth ot 5 ives, Ste yeas an ristmas, 1832 ; ground-rent, £6: 6: 0; 

: per annum.—Sold for £250, 
Ls mom seven i Nos. 9 to 15, Northampton-row, Northampton- 
; term, 58 years from from February, 1819; at a peppercorn; let at 
+ Mt 0 per annum.—Sold Lag! 
Freehold Nos, 25 & 26, ork-street, Battersea-park ; let at £26 
annum,—Seld for £210. 


Five Hi puss (one ah ), H toke Newington ; held 
ep nga ar oy March AR et ete @ ae per anfum ; 
let at £71 : ip veaes Ss Mev 


Ar GarBaway’s.—By Messrs. Buake. 
TRE Basideins, Yo. 3, Broad-green, Croydon ; term, 99 years from 
March, 1 -rent, £9 ; let at £70 per annum.—Sold for £850. 
Freehold Plot of uilding Land, Thornton-heath, 113 feet frontage.—Sold 


for £370. 
Mr, Danret Cronin. 

Lease and Goodwill, with , of the Spanish Patriot Public-house, 
#4, Lower Marsh, New Cut, Lambeth ; term, 25 years from Michaelmas, 
Pood rent, £60 per annum.— Sold for for £2995, | 

the Cooper’s Arms, 


Peete r annum, 
hase, idan tr cae mncaerae 


i Shop 04) 
ory im coment ts, cat BS Kings Hecd-coure, 
wo tenemen 08. 2 8 Ci 
Long-alley ; the sip Ama cement or 100 
Messrs. far se & Son. 
Leasehold, The Royal ‘Doane ba ic-house, Adam’s Mews, Charles- 
street, Grosvenoi Veh perin S wenPR erin RIPON eet s SON, 9D 


Der annum.—Sold 
By Messrs. Waatteas & Lovzsoy. 
bo age a Patience, Nos. 68, 12 & ., age yen Caay/v-iamsand, 
the business premises in the rear ‘0, 69; term, rs 
Gras 1841; ground-rent, £28; let at £147 per suum ane ie 


a 
Lease and Goodwill of the Pf tly neh Be se, Queen’s-road- 
op decomgun cringe Ay deg) Lady-day last ; ‘rents £53 : 10:0 


per annum,—Sold for 
oY Pes, Sasa © fee 
House, No. 46, Aldenham-street, St. term, 63 years 
bog t veuak pe Baer ae tyr pte yy ~ gl youn Deg he h 


= 


for £230, 

Free Two of re 
Cp 
¢ omar Pot of Bulting Ground, Aifed-read, 80 fet 
eae dienes ear a sbi 
oteceeeon oe term, 78 front 
1808 ay he vcenipleinaae; Ths tan deb patuaenten 
tai House and No. Burtoh-crescent 
ears ome Chana, 1 oe 1B 18103 letae 


en) Sa 








Freehold, House, No. 15, Weston-street; let at £26 per annum.—Sold 
for £335. 


Freehold, Two Houses, one a corner shop, No. 6 re a 

Lesimbl, proved rant o per shan aed wpm Certn 
proved rent per annum, 

Cottage, St. haga Brixton; term, 73§ years from Lady-day, 

1826.—Sold for £225 

By Mr. Messrrer. 


Leasehold, Residence, No. 6, Bruce-villas, Eleanor-road, Richmond-road) 
Hackney ; held for 87 years, at a peppercorn ; let at £24 per annum.— 
Sold for £305. 

Leasehold, Weekly Tenements, Nos. | to 6, Adam and Bve-court, St. 
Luke's; the whole producing £71): 10 : 0 per annum, less ground-rent, 
£21: 10:0; yee yperaiens em ry 1856.— Sold for £35, 


Freehold, The Red Lion Wine ket Souit '¥ Spirit Vaults 103, Whitechapel-road ; 
let on lease at £100 annum.—Sold for 
» No. 102, Whtitechapel. wad: Jet on lease at £30. 


Freehold, House, with Baker's Shop, No. 101, Whitechapel-road ; let on 
lease at £80 per. annum.—Sold for £1580. 
Freehold Tenement, No. 100}, adjoining the above let on lease at £80 per’ 
annum.—Sold for £134 
0 CET Som. 
Leapenend: by¥6 Seneneenae t, Chelsea, and Three: in # court 
adjoining ; also a residence, with workshop, &c., Queen-street.—Sold for 


£480, 

Leasehold Cottages, Nos. 3 & 4, Chapel-street, Hammersmith ; term, 59 
years from Lady-day last; ne: let: at 228 : 12: 0 per 
annum.—Sold for £140, 

Leasehold Tenement, and No, 6, Horsley-street, Wale 
worth ; term, 58 years from , 1818; ground-rent, £6; let at 
£24: i6 : 0.—-Sold for 110, 

Leasehold, Three Tenements, Bate’s-fields, Camberwell-grove; term, 500 
years from April, 1769, at a peppercorn; let at £37 : 15 ; @.—Sold for 


Leasehold Cottage and Dairyman’s Shed, Clerkenwell; term, ber Fy 
Bee tote sey 108), , at @ peppercorn; let at £32 per annam.— for 


Leasehold Dwelling-house, No. 11, Melville-terrace, Caledonian-road. 
King’s-cross; term, 76 years from Midsummer, 1858 ; ground-rent, 
£10; estimated value, £33 per annum.—Sold for £290. 


<——tenenennrerresere— 
London Gazettes, 


Commissioners to adarinister Paths in Chancery. 
TugspaY, Aug. 31, 1858. 

Harcreaves, Jous Grorce, Gent,, Durham. Aug. 17. 
ABRAHALL, 


Witson, Tuomas » Worcester. Aug. 19. 
Fauwar, Sept. 3, 1858. 
Tomson, WILLIAM HENRY, , Birmingham. Aung. 27. 


Perpetual Commissioners for wees 8 My Acknowledg- 
ments of Married GHomen 
TurspayY, Aug. 31, 1958, 
se ay Joun Bassett, Gent., ; for the county of Cornwall, 
3 
isaenems, Rosert Ducpats, Gent., Wareham, Dorset; for the county 


of Dorset. July 31. 
Fawar, Sept. 3, 1858, 

sg " , JonN, Gent., Ashborne, Derbyshire; for the county of Derby. 
uw! 

Tree, tand Deven. Jul Gent., Bridport, Dorset ; for the counties of 
Somerset and Devon. 

we ‘7 Gores, Gent a for the county of Cambridge. 

y 31, 


TurspaY, Aug. 31, 1888. 

BAILEY, Wrtt1am Arnott, Wine and Spirit M 
Sept. 9; and Oct. 12, at 1; 
Rooker, or Base, Bideford 0: 


BALDWIN, Epwarp eee Saddler, Walsall, Com. 

Balguy : Sept. 10, anid Oct. 1 at 11.305 Of, dss. Kinneer. 

Sola. Wilkinson, jun., Walsall; or James & Pa, 
witht cos 


Ross, Innkeeper, Burton- Trent. heavy < 
Sept. leant Gee Yat li-30; one es Of, Ase Whitmore. 
= yay ve “8 - ‘ 
am. 


COOK, Epwarp 34 Wine Merchant, late of East Bergholt, Suffolk, now 
Commission Agent, of 1 Hall-st., City-rd., Middlesex. Com. Fane > Sept. 
9, at 1.80; and Oct. 15, at 12; Basinghall-st, Qj. Ass. Whitmore, 
Sol. Jones, 14 Gresham-st., and Colchester, Pet. Aug. 16. 

DAWSON, Taomas, Printer, bee yr 2 Com. Balguy : i and 
a gl — " von . dst. Whitmore, Sela, & 

. am. ‘ 

EARNSHAW, Manat, ‘Gora r, near Halix. Com. 
West: 10 and Oct. 8, at 11; Leeds. , dee, 
Y¥ ‘ y , Wakefield; or Bund & 

Leeds. Pet. Aug. 20. 
Stationer, Newport, Monmoathishire. Cont. 
Hill : Se 1 and ee tat re Of. Ass. Acraman. Sere. 
Brittan & Son, Smalt-st., Bristol 
— Jouw, & Ricnarp Wenster, Common ) ag SS Notts. 
yi ao, 14 and Oct. 5, at 10,30; a ere 
OF Ae. Hants IY a 


PARSONAGE Wi fis me 


et A and os u 
Py 8. Og. ah “oth iat he vend en) - 
gti rag Dow Pe ee 
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Friary, . 3, 1858. 


BARNARD, Tuomas, Bookseller, 85 lotte- st,, ete | Com. Fane : 
Sept. 16, at 12; and Oct. 15, at 2; Basinghall-st. ay i Oa 
Sols. Bishop & Son, 23 New Bridge-st., Blackfriars. Pet. Sept. 1. 

BULL, Ricuarp Smrra, Baker, Newcastle-under-Lyme, 2 
Com- Balguy: Sept. 16, and Oct. 7, at 11.30; Off. Ass. 
Whitmore. Sols. Slaney, Newcastle-under-Lyme ; 3 pp one & Knight, 
Birmingham. Pet. Aug. 20. 

CATTERNS, Epwarp, Hatter, Earl-st., Coventry. Com. Balguy: Sept. 
13.and Oct. 6, at 10; Birmingham. . Ass. Kinnear. Sols. Browett, 
Covi ; or James & Knight, Birming am. Pet. Sept. 1. 


re. 


COOLE, TLLIAM Roserts, Grocer, Great-bridge, Staffordshire. Com. 
Balguy : Sept. women igh vag 8 Birmingham. Of. Ass. Kinnear, 
Sol. Smith, am. Pet. Aug. 


HALL, Putseas, Contractor, Baltom, bc Sept. 21 and Oct. 12, 
at 12; Manchester.. Of. Ass. Hernaman. . Sols. Winder & Broadbent, 
Bolton ; or Higson & Robinson, Manchester. Pet. Aug. 25. 

JOBSON, Tuomas, Shipowner, West Hartlepool, 
Sept. 9, at 11; and Oct. 26, at 1; Royal-arcade, Newcastle-upon- Tyne. 
Of. Ass. Baker. Sols, Hartley, 14 Gray’s-inn-sq., London ; or Brignal, 
Durham. Pet. Aug. 20. 

LEWES, Apranam Davin (A. D, Lewes & Co.), Wine & Spirit Merchant, 
North Shields. Com. Ellison: Sept. 15 and Oct. 28, at 1; Royal-arcade, 
Newcastle-upon-Tyne. Off. Ass. Baker. Sols. Linklaters & Hackwood, 
7 Walbrook; or Fleming, Newcastle-wpon-Tyne. Pet. Aug. 24. 

MARSHALL, “JONATHAN, Grocer, Tadcaster, Yorkshire. Com. West: 
Sept. 16 and Oct. 8, at 11; Commercial-bldgs., Leeds. Off. Ass. Young. 
Sols. J. & J.P. Wood, York ; or Bond & Barwick, Leeds. Pet. Aug. 24. 

TAYLOR, Tuomas JAnman, Grocer,- Stoke Newington-rd., Middlesex. 
Com. Fane: Sept. 17, at 11; and Oct. 15, at 1; Basinghall-st. Of. Ass. 
Cannan. Sol. Strong, 44 Jewin- + Cripplegate. Pet. Aug. 28. 

WHITE, Geronrce (George V Co.), Grocer, Birmingham. Com. 
Balguy: Sept. 16 and Bes oot want Birmingham. Of. Ass. Whit- 
more. Sol. Smith, Birmingham. Pet. Sept. it. 1. 

WRIGHT; Josern, Watch Manufacturer, Coventry. Com. Balguy: Sept. 
17 and Oct. 9, at 11.30; Birmingham.. Off. Ass. Whitmore. Sols. 
Browett, Coventry ; or James & Knight, Birmingham. Pet. Sept. 2. 


MEETINGS. 
Tuespay, Aug. 31, 1858. 

Barrow, Georce, & George Hammonpd, Wholesale Stationers, 72 Basing- 
hall-st. Div. joint est. and sep, est. of each, Sept. 25, at 12; Basinghall- 
st. Com. Holroyd. 

Brices, Ropent, Common Brewer, Burgh in the Marsh, Lincolnshire. 
Div. Sept. 22, at 12; Town-hall, Kingston-upon-Hull. Com. Ayrton. 

Gounpnitt, Witt1aM, Farmer, Eastrington, barn Div. Sept. 22, at 
12; Town-hall, Ki pupon-Hull. Com. Ayrto! 


Hanson, JosEru, Grocer; Halifax. Last Er. Se 10, “at 11; Commercial- 
bldgs., Leeds. Baw West. 

Kipp, Samuen Seed Crusher, Kingston-upon-Hull. Div,’ Sept. 
22; at 12; Town hall. Ut iion toot: Hull, Com. Ayrton. 

Poot, WiLtraM, Provision Merchant, Kingston-upon- Hull. Div, Sept. 


22, at 12; Town-hall, Kingston-upon-Hull. Com, Ayrton. 
Truss, Wittram, Farmer, Grandborough, Warwickshire. Div. Oct. 9, 
at 11.30; Birmingham. .Com. Balguy. 
TINDALL, Georce, Wheelwright, Wickenby, Lincolnshire. Div. Sept. 22, 
_ at 125, Town-hall, Kingston-upon-Hull. Com, Ayrton. 


Faway, Sept. 3, 1858. 
Barnes, Joun, Suilder, Dorchester. Ch. Ass. in the room of Benjamin 
Taylor. Sept. 16, at 1; Queen-st., Exeter. 

ER, SPILsBURY, CaRistoPRER Baker, & Cuartes EpwarpD Butter, 
Wire Drawers, Birmingham. Aud. Acts. & Div. Sept. 27, at "10; Bir- 
mingham. Com. Balguy. 

Hobee, Joun Scaire, pe Pocklington, Yorkshire, Div. Sept. 24, at 11; 
Commercial-bldgs., Leeds. Com. West. 

Powrer, James, Licensed Victualler, Chester-road, Hulme, Manchester. 
Last Ex. (from adj. sine die) Nov. 5, at 12. Com. Skirrow. 


CERTIFICATES, 
To be ALLOWED, unless Notice be given, and Cause shown on Day of Meeting. 
TuespaY, Aug. 31, 1858. 

Bowker, THomas Ricnarp, Commission Merchant, Back South Parade, 
Manchester. Sept. 22, at 12; Manchester. 

GutrMasn, Atrrep, Lace Manufacturer, Manchester. 
Manchester. 

Incham, WittiaM, Eptiboorer, Bowling Back-lane, Bradford. Oct. 5, at 12; 
Commercial-bldgs., 

Sraxx, ALFRED, ie ceethting Jeweller, a Brunswick-sq., and 
Rathbone-p]. Sept. 21, at 2; Basinghall-st. 

War, we se oe Grocer, 272 "Oxford- st., and 68 Edgware-rd. Sept. 23, at 11; 

Basinghall-st. 
bei ony, Miller, Loughborough. Sept. 21, at 10.30; Shire-hall, Not- 


, Davip, Lace Manufacturer, Chaucer-st., Nottingham. Sept. 
21, at 10.30; Shire-hall, Nottingham. 


Fripay, Sept. 3, 1858 

Aprigronp, Ricnagp PreRxins, 15 Gloucester-rd., Regent’s-park, out of 
Bh rode | in co-partnership with Jobn Winkfield, East Greenwich, 

bomise, Eowano, Tailer, 21 Clifford-st., Bond-st. Sept. 25, at 12; Ba- 

Cape, Epwagp, Draper, Birmingham. Oct. 8, at 10; Birmingham. 

Jouns, Davip, Grocer, Shrewsbury. Oct. 4, at 10; Birmingham. 

Low, Epwanp, Licensed Victualler, now or late of 56 & 57 Fleet-st. Sept. 
30, at 11; Basinghall-st. 

Mupee, PaRMenas. Peancg, Professor of Music, 3 Mount Radford- og St. 
Leonard, Devon, also of Trelake-farm, Whitestone. Sept. 29, at 1; 
Queen-st., Exeter. 

es Mtcwagn, Boot & Shoe Manufacturer, Manchester. Sept. 27, at 12; 


Sreatrogp, Tuomas, Buteher, Birmingham, . Oct. 8, at 10; Birmingham. 
To be DELIVERED, unless Arpea. be duly entered. 


ot Aug. 31, 1858. 
eORGE OferTnam, & James Bavzey, Staly- 


Cotton 
, Cheshire (James Bayley & Sons). ‘Aug. 26, Ist } aged James 


Be 
Bouiis. James, Owner, ag 
. phere Ma fete Shields, Ang. 26, 3rd class, subject to 


Sept. 21, at 12; 


bare fy 





Cross, James LAmLaw, Insurance Broker, Liverpool. Aug. 27, 2nd da, 
subject to a suspension of 2 years, from July 27. 

HorsFatt, Tuomas, & Joun Horsratt, Mac iors. mag Sprit 
23, 3rd class, subject to a suspension for 6 mos. from 

Jones, Tuomas, Ale, Beer, & Bottle Merchant, 6 New Brout and ‘x 
Backchurch-lane, St. George’s-in-the-East, lately_in 
Stephen Noakes. Aug. 25, 2nd class. 

OwEN, Henry Moore, Wine Merchant, late of White Hart-ct., value 
st., now of Gloucester-rd., Croydon. Aug. 27, 3rd class, 

Frimay, Sept. 3, 1858. 

AppLeTON. OLiveR, Trimmer, Leicester. Aug. ‘31, 3rd class. 

Mapa, gry jun., Draper, an ae sage 7p Pontypridd, Glamorganshire; 
Aug. 31, 2nd class, after a suspension of 9 mos. 

SAVAGE, Pik & Joun Lees, Bleachers, Mansfield, Notts. Aug. 31,3rd 
class, to G. Savage. 

STEPHENSON, i 4m, Timber Merchant, Hartlepool, and West. Hartlepool, 
Aug. 31, 3rd class. 

Tour, Witttam, Livery Stable Keeper, Yiewsley, Hillingdon, and Ux. 
bridge. Sept. 1, 1st class. 


Professional Partnerships Dissolved. 
Fray, Sept. 3, 1858 

Breese, Joun, & Joun Sranter Jones, Attorneys & Solicitors, Portmadce, 
Carnarvonshire ; by effluxion of time. April 22 

Kine, Josepn, & Avcustus FrepeRick SHEPPARD, A & 

16 North-bldgs., Finsbury-circus ; by mutual consent, ug. 31. 

LownDEs, JAMES BARTHOLOMEW, & Joan Sentor, Attorneys & Solicitors, 
2 New-inn, Strand; by mutual consent, Aug. 31. 

Saumon, HENRY ‘Avaustes, & JoHN ABRAHAM DICKINSON, iy Xin be 
law, Solicitors, and Conveyancers, St. Nicholas-chambers, ; by 
mutual consent, Aug. 28. The debts of the late partnership will be 
received and paid by H. A. Salmon. 

Snarre, WittiaM, Epwin Witxins Fretp, & Ronert berg Attorneys 
& Solicitors, 41 Bedford-row ; by mutual consent, Aug. 3) 


Assignments for Genekt of Gxibiiave 
Tusspay, Aug. 31, 1858. 

Lovepay, Jonn Marsu, Ironfounder, East Harling, Norfolk. Aug. 24. 
Trustee, J. Wellingham, Farmer, Eccles, N Sol. Diss. 

Mutter, Henry, Miller, Northiam, Sussex. Aug. 12. Ziustees, T. Austin, 
jun., Farmer, Ewhurst ; B. Vidler, Merchant, Rye; T. Miller, Miller, 
Brede. Sols. Elliman & Whitmarsh, Rye. 

Monck, Co Sreruens, Outfitter, nae ty , Landport,co. Southampton. 
Aug. 20. Trustees, S. Moses, Aldgate, S. Hyam, King-st., Warehouse- 
men. Sol. Jacobs, 6 Crosby- ' 


y-8q. 

Tuompson, James Davin, & Joun Nrxon, Builders, Newcastle-upon-Tyne, 
Aug. 25. Trustee, W. Southern, Timber Merchant, Newcastle-upon- 
Tyne. Sol. Story, 16 Market-st., Newcastle-upon-Tyne. 

— Tuomas, Coach Builder, Laucaster. Aug. 10. WB 2 

ber Dealer, Hornby; J. Brown, Steel Fiatea Dascaee rer, Sef 
Frmay, Sept. 3, 1 
— Isnaet, Machine Maker, Batley, Yorkshire. Aug..9, : Trustees, 
F. Sister, Cashier, Maker, htown, Birstal. 


Neild, Iron Manufacturer, Warrington. Sol. anne 
Leeds; W. Scholés, Card 
Creditors to execute before Nov. 9. Sol. Scholefield, Batley. 


Proncer, Joun, sen., Builder, St. John’ Sussex. Aug. 3 
Trustees, F. Tooth, Timber Merchant, Brighton; J. Tasker, Brewer, 
Brighton. Creditors to execute before Noy. 30, Sol. Faithfull, 63 


coy ang 7 TO -Hull. Aug. 7. Trustees, J 

Roserts, Henry, Merchant, Kingston-upon-Hull. Aug. 7. . 
Sleight, Merchant, Kingston-upon-Hull ; J. Job Duke, Banker’s Clerk, 

of ti rg borough. sols. Holden & Sons, 2 Parliament-st., Kingston- 
upon-Hu 

TOWNSEND, Sarg: eo Linen Draper, 15 High-st. oy aga Aug. 21. 
Trustees, C, P. Townsend, Wood-st., London, and R. T. Bartlett, 1 
Russell-pl., Larkhall-lane, Clapham, Warehousemen. Sols. Mason & 
Sturt, 7 Gresham-st. 


Creditors under Gstates in Chancery. 
Turspay, Aug. 31, 

Grirritus, Tuomas, Furnace Manager, urniaces, Bilston, Stafford- 
shire (who died in Feb., 1855). Griffiths v. Griffiths, M. R. Last Day 
Sor Proof, Nov. 8 

Harvey, Ann, Widow, Walsall, Staffordshire (who died in Dec., 1857)...Re 


Harvey’s estate, “Cooper v. Harvey, V.C. Wood. Last Day for Prog, 
Nov. 3. 
Fripay, Sept. 3, 1858. 
NEWLAND, James, Artist, formerly of Redgrove, Suffolk, but 


- eutta, and known in Calcutta as James William Newland (im yer 
May, 1857). Re Newland’s Estate, Knight v. Guppy, V. C. Wood. Las 
Day 3i. 


Sor , Dec. 
Watkins, JAMES, Wheelwright, Studley, Warwickshire nes in Oct., 


1850), Re Watkins’s Estate, Morris v. Watkins, M. Last Day for 
Proof, Oct. 29. 
EBindings-up of Joint Stock Companies. 
DAY, Aug. 31, 18 
Limitep, IN oe 
SEAMLESS LEATHER CoMPANY (LIMITED).—A Petition for the winding-up of 
cht Crmepens Bas bore aan Pt S eee ene tothe 
Court of Bankruptcy, which will be heard before Mr, Fone 


blanque, at Basinghall-st., on Sept. 15, at 11.30. 


Scotch uestrations: 
ug. 31, 1858. 


ALEXANDER, Joun, sometime Plumber, Glasgow, now on business 
oe ee & Co.) Sept. 9, at 1; Eagle inn, Dunoon. 
M'Kuwzts, Jonx, Clock Maker, late of 82 South-bridge, bridge, Edinburgh, non 
169 & 243 High-st., Edinburgh. co Som 12; Buc’ 
Ts Black ‘lott 
marnock. Seg. Aug. 24. ¥, Sat ae 
Faway, 4 
Muxno, D. & M., Boat Builders, Inverara veraray. ‘Sort ‘10,0 125 Angyll-hotel, 


house, 114 High-st., Edinburgh. Seg. Aug. 25. 
, James, & Tuomas STEVEN, 
oe Seq. Aug. 27. 
Tunwer, Da’ Garscube-road, Glasgow. - Sept, 9, ot 19% 
Faculty-hall, be. George'e-ple Glangon Seq. Aug. 30, 


4 


Coalmasters, Burnbank 
residing at Woodend, Kilmarnock. Sept. 7, at 1; Black 
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FIGURES AND. FACTS. 

The accounts of a great joint-stock bank, as presented 
ya manager of the modern school, are so involved in 
darkness and ambiguity, that we rise from the study of 
them. with a disposition to rank commercial book-keep- 
ing as the grandest and most obscure of all the sciences. 
‘the reverence of ancient philosophers for arithmetic 
and the mysteries derived from it, is awakened in our 
minds,as we peruse the report of the late trial at Liver- 
of the action brought against Mr. Dixon, the 
maging Director of the Borough Bank. For three 
years. this pene was a simple director, lending his 
mutation for mercantile experience and probity to in- 
_spire confidence in a concern of which it was impossible 
he could, understand the management. In the case of 
the Borough Bank the. impotence of the directors was 
not amere result of their own indolence or absorption 
in their private affairs, or of the adroit mystifications of 
a meneger 3 but it was distinctly proclaimed, as a prin- 
ciple of the constitution of: the bank, that the directors 
_ were to. be kept in total ignorance of the details of a busi- 
_ness for the soundness of which their names were neverthe- 
less accepted as a tee. Twenty years ago, in the ear- 
liest. re of the bank, this remarkable character is 
ascribed to it, that “it combines the secrecy of a private 
with the security of a joint-stock bank.” The pro- 
prietors are reminded that “the manager and two 
managing directors alone have access to the pecuniary 
transactions of the customers,” and that “the internal 
management” is exclusively confined to them ; and this 
Appears to be insisted upon asa peculiar merit of the 
institution. And yet the board of directors was kept 
fall, and it met, every fortnight at the bank, and was 
there amused with balance sheets and books, and per- 
formed solemnities which satisfied the growing propen- 
sity of the British commercial mind to accept forms in 
the place of substance. It may be conceded that a man 
of acute and practised discernment might have seen 
enough at the board-table to lead him to mistrust the 
inanager ; and this appears to have happened to Mr. 
Dixon. But, so long.as he remained an outside director, 

he had. no power to ascertain the truth. 
In July of last, year, however, Mr. Dixon became a 
aging director, and i iately applied himself to 
ring the annual report which was to be presented 
to the shareholders at the end of that month. He ob- 


» tained a statement fromthe manager ; and whatever we 


may think of the figures presented by it, as compared 
with subsequent disclosures, Mr. Dixon has distinctly 


(sworn that he believed the representations made to him. 


’ If;he.had not, accepted them, the only course open to 
rg 


/him..was, to investigate for himself the entire accounts 
ofthe bank, and this would, probably, have been im- 
for deliberatign. 
to, the manager's statement, the losses of the 


bank up to the 28th July, 1857, amounted to £370,000. 

inst this deficiency was set, first, an item of £25,000 
for “undivided profits” up to December, 1856, with 
regard to which we may remark, that it, was very, easy 
for the manager to assert their existence, and to produce 
some arrangement of figures which should appear to 
justify him. . There is next an item.of “suspense 
account,” £113,000, upon which our own recollections 
of the British Bank case would certainly have prevented 
us from counting as Mr. Dixon did.. He describes it as 
“ profit char upon several accounts, and which, not 
being of a wholly reliable nature, the bank set against 
possible contingent losses.” Observe the euphemisms in 
which unpalable truths are here wrapped. up.. The assets 
are “ not wholly reliable,” and the losses “are possible” 
and “contingent ;” but when it turns out, afterwards 
that, the assets were imaginary and the losses real, the 
answer is, that Mr. Dixon had his figures from.Mr. 
Smith, and the latter, therefore, is responsible, while 
the former alone happens to be before the Court. As 
to the next item of £75,000, for profits of the half-year 
just elapsed, it is impossible for us to guess upon what 
principle they were calculated. We observe, however, 
that, according to Mr. Dixon, the profits from June to 
October were in an increased ratio, and on the 27th of 
the latter month the bank, as we all know, stopped pey- 
ment. But it is useless to suggest doubts as to the 
reality of this £75,000 of profits, because Mr. Dixon 
would tell us that the arithmetical processes were per- 
formed by Mr. Smith. The last item set against the 
admitted loss is the reserve fund, which stood in .the 
accounts of the previous year at about £102,000. The 
four items together amount to £315,000, and this sum 
deducted from £370,000 leaves £55,000; as the amount 
which Mr. Dixon says he was informed and. believed 
would cover the entire loss of capital. .The paid-up 
capital amounted at this time to £1,000,000, and there- 
fore the admitted loss was only 5} per cent. upon the 
capital, and not 58 per cent., as was by mistake stated 
in the Times report. 

Now, for the purpose of judging of Mr. Dixon's 
responsibility for the alleged falsification of the, annual 
report, it is better to start from these fi as from 
an undisputed basis. That they did not correspond, at 
all with the facts subsequently revealed needs no proof. 
Mr. Dixon says, there was nothing in the report. tending 
to mislead “ persons conversant with business,” by 
which term he must be supposed to designate the 
initiated in the higher mysteries of scientific bookkeep- 
ing, whose knowledge would doubtless supply cliie, 
hidden from the ignorant outside multitude. Looking 
at the matter without any of that special illumination 
which is enjoyed by managers of joint-stock banks and 
other masters of the art of manipulating accounts and 
stating ppleonent balance-sheets, it seems to us that the 

intiffs: were in fact deceived, and that the verdict 
which fixed Mr. Dixon with the responsibility was well 
founded. The report treats it as a notorious fact, that 
the year 1854 was “most disastrous” to customers of 
the bank engaged in the colonial shipping trade. We 
may ask in passing how this fact became so well known, 
and whether it could have been learned from the ac- 
count presented to the shareholders of the bank at thenext 
annual meeting which followed this pare, of adversity. 
The losses resulting to the bank had been “ heavier than 
could possibly have been anticipated.” But was any 
honest attempt ever made at the right time to estimate 
these. losses at their real amount? Might. not. some 
os ripervers to the truth have been obtained. at the 
end of 1854, by the application to the,bank accounts of 
a little common arithmetic and vulgar honesty? We 
pe apr it was the m: r who dressed up a ible 

e to delude the shareholders in 1855; at least, we 
are certain to be told that it was not. the directors nor 
anyone else who can now be called upon to answer for 
it. . The accounts of 1854 are garbled, and. the losses of 








the bank disguised, until lapse of time has secured im- 
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hinhity; atid theti in 1857 these by-gonie hiisfortunies are 
¢ forward to extenuate those Which havé succeeded 
tlieny, ah the directors cotitrive at the outset of their 


(Yeport to Sétiire a chafaeter for catidour as to the past, 


wnder which they may safely venture to falsify the pre- 
sent. | This, then, is the first blot’ upon the report, that 
it draws attention to 1854 in ofder to divert it’ from 
1857, atid trtruly represents whatéver is admitted to 
BE wiisatisfactory in the position of the bark as arising 
almost entirely out of the calatities of the former 
eat. And theti the report proceeds to state tliat 
“the directors have felt it their duty” to reduve the 
dividend to 6 per vert. There is here, in an incidental 
sort of way; a recognition of moral responsibility which 
accomplished managers of banks employ to win the con- 
fidence of shareholdets. The report foes oni to State, 
that; “taking even the ttiost favourable view of the 
liquidation of the accounts of 1854; fhe whole of the 
reserve furid will be required to meet the losses inctirred.” 
Now, we canhot preterid to say how these words wotild 
be understood by “ persons conversant with busitiess,” 
but to our apprehetision they fall far short of a state- 
merit of the fact which Mr. Dixon adinits he had then 
discovered, viz.; that the ascertained losses were so lutze 
as, after setting against them every iteni which ingentity 
could suggest, to leave a balance chargeable’ agairist 
capital. It is true this balance was only £55,000; but, 
even allowing that Mr. Dixon accepted without question 
Mr. Smith’s figures, he tiust’ have known quite well 
that they depended partly upon estimates of which a 
very slight change of cirtumstancets might affect the 
accuracy. ‘The report then expresses the opitiion that 
“the good current business of the bank will be stifficient 
to admit of the regular continuance df the dividend 
without entrenching on capital, at the sanie period of 
the coming year.” It is possible that these words, 
“without entretithing on capital” next year, may have 
been intended as an indirect admission that capital had 
beeh etitrenched upon already. But, taking theth as re- 
ferring merely to the future pros of the bank, they 
are entirely contradicted by the total ruit that ensued 
within three months. And this is always the character 
of sth reports. They exaggerate the losses anil errors 
of the past, for which those who fratne thei are either 
not answerable at all, or may hope to be buat lightly 
censtired; they studiously contéeal the present in aribi- 
uitiés ; and they dress the futtite itt false and dazzling 
opes. Next year a good deal will be said about this 
year’s mistakes, and it will be latiented that the bright 
prospects now exhibited have, through the moat urfore- 
séeeh and inevitable circumstances, turned out fallacious. 
But still there will be mre a aiid promises for the 
beguilement of setiscless shareholders, 4nd so on from 
yeat to ap wntil the final crash. 
Tt is known to everybody, that, after the stoppage of 
the ‘bank, its actounts Were ‘submitted to independent 
exathination, atid the result, stated in plain figttes dnd 
ordinary language, showed that the entire erate capital 
of £1,000,000 had beet lost, and that calls wotild be he- 
cessary to meet the existing liabilities. These ravela- 
tions, and the rain and tatised by gross. titis- 
mi ent, were but too well kiiown to the jury who 
tried the case, arid they conld not leave them out of sight 
in estimating the culpability of Mr. Dixon. But it the 
examination we have attempted of the facts proved in 
this memorable trial, it seemed better to test the repre- 
sentations contained in the refiort solely by the ad- 
desiring M4 wen taetly tg rane Dine i oe ae 
t hardly upoh Mr. Dixon, and our pritici- 

pal ain has heen to expose the monstrous and corrupting 
e steti of bank ma nt, which at once 
perils the fortunes and undermines the tohsciencds of 
météhants, who have len 


deserved , to the credit of converns con- 
ducted in dee of alt the rales both of nt 
trading } sound morality. Can there be a inore piti- 
able «ln thie whl, Mi, Dis Iiieelt predente 


€ nates, heretofore held in | 





honour and cotiinion serise a aun: pr ( 
ard consequences, and to do right; but the colléctiy, 
foatd-_-bapétile kia all bow appear ta be, of dicho 
urged him to do wrong, and, though he feared 
and the opinion of society, he, after a weak atte 
compromise, overcame his scru and consented | 
ublication of afalse report. There is scarce a criminal 
“ to the bar of justice who has not a sittilar tap 
to tell of his temptation, his niental conflitts, aid his 
fall. ‘The method which has grown up:of artfully wiity 
figures to spread a ee disguise over ects 48'one 
of the most disgraceful and i 0 social 
state of England. To see a merchant of expetience'ang 
character induced to aid the manufacture of stieli a per. 
nicious tissue of falsehood is sad indeed; and we trust 
that the example of Mr. Dixon may teach all directors, 
that they ate bound to indriage joint-stdek cothpanies, if 
they undertake to manage them at all, as honestly and 
as diligently as their own private business, 


[a 
to us, of his own interial ctrnpeles against the dictatesef 
A -carf 







a 
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RIVAL REFORMS. e 
We have dlteddy notived in siime detail several of the 
leading features of the Govertiment omg h i 
 vetirell tp 





but we canhot dismiss the subject withot 
a few fevertiblarices and tiany contrasts 


measure and the rival bill which was plied! i the his | 


of Lord Jolin Russell: The first t ’ 
dtlyone who reads the two drafts is, that the oil daitits 
headlong into a révolutioti of the printiplés Of taiik- 
ruptcy ap ne the od contents itsélf for Pe 

rt with developing the present systeth, 
ve time aitienting he tutierous practical selects ih 
which the provedure is encumbered. In ote — 
the Bill prepared by the conimittee os at the 
As last year sanctions dn itmovati ilar to that 
Ww. 


hich we have been wiiable to & ‘the Chih 
cellor’s Bill. Both projects contain provisiotis’ for ‘the 
administration of the estates of dectased ripts' in 


certain cases ; and néarly all the dbjectiotis that we liave 


4 urged agdinst the thitsés introddved for this pu 
‘into the Govertiinenit iheasure are in soitie G 


table to the rival schéethe. The unofficial, the off- 
cial plan, makes the post mortem jurisdiction depetid 1 
width we Gott oC Beakrupley ney We slippiaed ie 
which the Court o thay posed pech- 
liarly able to deal, but upon thie wholly ed are 
dition of ani act of bankruptcy having beén 
within a litnited tittié before the death: 
cellor’s Bill. the time limited was one month. In Lon 
Joht Russell's it is three. So fir, therefore, the latter 
project appears to give the lirget scope to the tw 
tirisdiction. It will be remembered, that in the Go- 
Veriiinetit iheasure dtiother cbtiditioti was im 
namely, that the petition fur distribution slould 
rag within a month aftet the détitor’s ‘Hedeise. 
e Bill we are now discussing has a@ provision of 
previsely the opposite character, for it declares tliat 
16 such petition shall be one (except with cdb- 
t 


ts 


serit of, Or oii d mionth’s notice to, the executdr, adits 
trator, hetr, or deviseé of the ud id) vinitil thifee 
months have expited since the déath. THe One 


device insists Updh an atidtint of speed W. 
the other as positively forbids; and if any 
were assignable for either of these eonflicting 
it is seem strange that what ote 

regarded a8 4 sine qua nor, the dther Geemed s 
: growhd of em But the truth is; the 
imnits imposed upon the jurisdiction are p 
and the centerhilictibsi between the two pine uate abe 
that the framers of them were somewhat at sea as they 
could fot well fail to be, when they: were doling out 8 


( 


ee ee i ne Sl Deleted ie ee & uit es ot bet HERE EeSe SP EHS MEE SST SASHES SPA SESE BIS 


5 


al authority to a court whieh éither ought to hive 
cole jr setivé Of the slave when its 
inight be sought, or else be left as 

lt present with no other power than élin¢ ‘whieh 18 Bes 





cOititititted — 
i the Lord Chin. 
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fpexercise reise against living bankrupts. if it is the best 
ving pts. it is the be 
anal for the p of administration, it should 
E be deprived of jurisdiction on accoulit of the 
ition being ners before or after any limited 
sand if it is not the best, its efficienty will not be 
eased by prescribing excessive haste or excessive 
@eliberation on the part of the petitioners as a condition 
fits interference... One clausé, however, of Lord John 
ii’s Bill redeems it in some measure from the 
tidtge of gratuitous innovation, to which its rival, is 
open on this and other points. We refer to the 393rd 
Gection, which limits the administration clauses td the 
tountry districts. This affords some clue to the object 
of this portion of the measure. Local administration 
Of small estates, whether solvetit or insolvent, has long 
been desired, and has only been withheld because the 
itifierant character of most of the county Coutts ren- 
dered them very unfit for investigations which involved 
the taking of accounts and the management of property. 
Local bankruptcy courts are not open to the sate 
jection ; and it was perhaps thought, that, by entrusting 
thein with the administration of the estates of deceased 
bankrupts, a step would be made towards relieving persons 
fésident at a distance from London, from the necessity 
of resorting to a metropolitan tribunal for the purpose 
of having a dead man’s estate duly distributed. If this 
ig the Motive, it is sdmicthing more intelligible than 
at which prompted the Government Bill; but it is, 
ttheless, a clumsy and friginentary reforim to localise 
s administration of deceased bankrupts’ estates for 
reasons which, so far as they are sound at all, apply with 
gual force to every solvent or insolvent estate. But 
Bill of the committee, while it adopts, in a mitigated 
form, this one anomalous part of the Government Bill, 
is free from its most glaring defects. It contains no 
partial famaperiig with the law of partnership, such 
as Sir Fitzroy Kelly or the Lord Chancellor, who- 
ever may be really responsible for it, has ventured 
se nor does it attempt the dangerous experiment 
foisting into the law of bankruptey all the con 
fision Which exists on the subject of joint-stock 
companies. Neither is there anything in it so complex 
atid unworkable as the liquidation process of the 
Governniént Bill. ‘These are negative but not insigni- 
fieant merits; and they are accompanied by some posi- 
as Siveaibates of a very important kind. The first of 
these is the consolidation of bankruptcy and insolvency, 
‘ih favour of which the opinion of the commercial and 
legal world has, after some. hesitation, at length been 
ce rpg pronounced. For ourselves, we have 
héver felt ahy doubt that the distinction was based on 
no sound principle, and recommended by no practical 
advantage; and we are glad to find these views enter- 
tained so generally as they now appear to be. In another 
tespect, also, we think that the Bill of the law reformers 
promises to work better than the official scheme. No oie 
can set about framing a praject of bankruptcy reform with- 
out making some attempt to relieve the estates which go 
through the court from a portion of the burdens which 
Weigh 86 heavily tipoh then. Not the least séridtis of 
se is the commission paid to official assignees. The 
ay in which the Government Bill deals with this diffi- 
is, simply to,authorise a certain majority of credi- 
tors to take the liquidation into their own hands, but: 
with power so general and with provisions so. trouble- 
some, that the end of liquidations would probably be, 
of eréeditors would at some stage of the 
hand over the business (as they are em- 
drered to do) to be dealt with by the court in exactly; 
he same way as at present. The. expense of ai abor- 
tive attempt at liquidation would thus be superadded) 












tO the expense Of a regular bankruptcy, and the second 


state of the law would probably prove worse than the 
fitst. Lord Jolin Russell’s Bill proceeds more cautiously, 


‘and, we think, more wisely... It does not give to meet-| 
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Whic’ bodies. of treditors wotild be titiable to 
eXercisé any kind of agreement or advantage; but it 
transfers, in substance, the duties of the official assignee 
to an elected assignee, removable the majority of 
creditors, or om good grounds shown by a minority and 
deemed sufficient by the Court. The remuneration of 
this offieer, instead of being regulated by a per-centage, 
which is sometimes inadequate and often excessive, is to 
be fixed at the time of election by the voté of the meet- 
ing, and will thts become, in effect, a matter of 
between the officer and his eruployers. It will easily Be 
ascertained what. price will cémmaid thé servites of a 

ood accountant and hohest man of biisiness, and ¢re- 

itors will soon learn the wisdom of not cutting down 
remuneration so low as to deprive themselves of a really 
serviceable officer. At the same time, there will be no 
great prizes. such as official assignees now occasionally 
grasp; and the reward will, it may be fairly expected, be 
mote fairly proportioned to the work to be done. This 
may seem a Very unambitiotis reforit, not at all ‘¢om- 
parable in boldness to the ew and original proposal to 
add to the various optional courses which creditors now 
have to choose from, yet another method of liquidatin 
more complex than any. But it is precisely for the sim- 
plicity of its remedies that we prefer this Bill to 
ostentatious production of the law officers ; and altho 
much alteration in detail may be rec to perfeet it, 
there can be no difficulty in deciding which of the two 
measures now before the world will furnish the better 
foundation on which to build the edifice of our fature 
bankruptty law. 


p 





Legal Wews. 


REPORT OF COMMITTEE ON THE BANK ACT: 

The report of the committee appointed to inguire into the 
operation of the Bank Act of 1844, and to investigate how far 
the commercial distress of last autumn was affected by the laws 
for regulating the issue of bank notes, has produced the effect 
of strengthening a well-grounded confidence in the beneficial 
working of that Act. It also exhibits very striking yiews of 
the various ways in which the immense amount of gold im- 
ported into Europe in the last seven years has been disposed of, 
and the astonishing increase of foreign trade, which, in the 
same period of time, and under the operation of thé Bank Act, 
conjointly with the influx of gold, has been developed. 

ceording to accounts obtained from the Bank of England 
the amount of gold and silver imported into Europe in the 
period above mentioned, and remaining there, after deducting 
the amounts exported in the same time, is £80,700,000. It is 
estimated by the Governor of the Bank that the increase which 
has taken place in the circulating medium of the United King- 
dom is 30 per cent., and that the gold in citculation now amounts 
to nearly £50,000,000. 

The course of trade may be collected from the exports of the 
years referred to, which have increased from £78,076,000 in 
1852, to £122,155,000 in 1857. This vast increase having 
afforded remunerative employment to the increasing population 
of ‘out tmatiufacturing districts, and the rémission of duties 
upon articles of necessity having been attended by a remarkable 
improvement in the comforts and consuming power of the people, 
it is probable that to these causes ought chiefly to be attributed 
the great increase which is believed to have taken place in the 
cireulating medium of the United Kingdom. 

It is remarkable that this increase has not led to any increase 
ii thé total amount of bank notes in circilation, On the ¢on- 
trary, that amount has gradually diminished since 1944, and 
still continues to decline. The great increase of retail transac- 
tions ha8 caused a small increased demand for the smaller Hotes 
of £5.and £10, The amount of notes in circulation of £20 
to £100 has varied very little, and that of notes from £200 
to £1000 has decreased considerably, This decrease has beén 
Gniiged by the change which has lately tikei placé in. the 
mode in which bankers transact payments between themselves; 
chiefly in settling the balances which arise in the daily final 
opérations of the clearing-house. These oy are 
now effected by transfers in the accounts which the se¥eral 
bankers keep with the Bank of England. In consequence of 
Pond Hot Of this system the large notes Which the bankers 
' P eiipliyed Tee ths par boot of wajusting their Webotits 
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are no longer necessary. The diminution in the use of these 
notes is from £5,856,000 in the year 1852, to £3,241,000 in the 
year 1857..~. 

The embatrassments which attended the great commercial 
crisis of 1847 were relieved as soon as the public became aware 
that the directors of the Bank had received authority from 
Goveriument to exceed the limits imposed by law in regard to 
the issue of bank notes, and it was not found necessary by 
the directors to avail themselves of the permission so given. | In 
the panic of 1857 an issue of £2,000,000 beyond the limit was 
made to the banking department on the authority of the Govern- 
ment letter. The panic then gradually ceased, and the usual 
course of affairs was resumed. 

As the power to exceed the legal issue of notes had in both 
panics relieved the embarrassments of the day, it was suggested 
that the limit imposed by law should be altered from fourteen 
to sixteen millions. This question is disposed of in a very 
decided manner: in the first place, by the fact before alluded to, 
that in ordinary times the amount of notes required for 
circulation is not an increasing but a decreasing demand; and in 
the second place, by the evidence of the Governor of the Bank 
in 1857 on the point in question. He was asked, “Do you 
consider that if the limit imposed by law of £14,000,000 
were altered, for example, to £16,000,000, it would in. truth 
add £2,000,000 to the active circulation?” —“‘ By no means.” 
He then goes on to state that the effect would be either that 
those £2,000,000 would be held in the reserve of the Bank, or, 
in case of an adverse exchange, the bullion held by the Bank 
would to that amount be diminished, for at the first adverse 
exchange those £2,000,000 would go out of the country and 
not come back. 

Another view of the committee relative to the working of 
the Bank Act is thus expressed. It may be laid down that in 
the opinion of every practical witness, who is an advocate for 
the convertibility of the note, the amount of bullion retained in 
the coffers of the Bank under the operation of the existing law 
is not greater than a due regard to prudence would require, 
even if the law were altered. It appears that the present law 
insures the maintenance in the coffers of the Bank of an 
adequate amount of bullion, whilst the history of past years 
proves that such an amount had not been maintained by the 
unassisted wisdom and firmness of the Bank directors; and the 
present court of directors are unanimous in desiring that they 
should continue to be fortified by the provisions of the present 
Act, they having arrived at the conclusion that the assistance 
which they gave to the public in consequence of the Treasury 
letter could not have been ventured upon if the bullion had 
been much lower than it was, for they must then have begun to 
think of the convertibility of the note, which it would be their 
first duty to maintain. 

The committee arrive at the conclusion that the influence 
of the Bank Act has been beneficial, and they give a full detail 
of evidence proving that the recent commercial crisis in this 
country, as well as in America, and in the north of Europe, 
was mainly owing to excessive speculation and abuse of credit. 


BRITISH LOSSES BY BANK FAILURES. 
Messrs. Waterlow and Sons have published a curious statement 
of the “ British Losses by Bank Failures, from 1820 to 1857.” 
The “ Inferential Results” arrived at by the compiler are as 
follows :— 





In considering the e forded by the p ng tables, sented 
sates de leah acamied oe purposes, unnecessary. a 5 salient 
of conclusion are distinct and appalling, and may be conveniently taken in 
i towing order of nein coe ee enumeration. It is submitted :— 
. That the honour and undoubted snfliciency of the 
of bankers, the number of bank failures in the United Kingdom, 
including branches, having been 972, in the course of the last thirty-seven 
years, or at the average rate of were ee per annum, the public may 
expect, under the present to be at shortly 
wane place o other, to the sorrows of bank stoppage. 
of failure may be associated fears that 
amount, and consequently of difficult settlement ; for 
pa, Mabilities of the banks which stopped by t during the thirty-seven 
years having amounted to £153,057 ,68, it ows that the » en were 
at the @ rate of £4,200,000 per annum, or £162,000 per fortnight 
for each vent establishment. 

3. That on the occurrence of failure, the dividend paid during the thirty- 
seven years having becn £114f42,061 in five years, against a lability of 
SANSA WG, creditors cans, on the average, for a larger dividend 
than 15s. in Gee pound, or for a quic hor ane rate of payment than 3s. per 





4, That the stoppages of the thirty-seven years having been of the 
aggregate annual value of £4,200), aud the dividends not having dis- 
Charged more than ie A the Nabilities, and at the rate only of 

|. per annum, expect, under present circumstances, to be 
sways eighteen , hime er Ont of pocket, and tw be always losing one 
cilien sietaer per 


teak tetinresiec bene: 
5, That the the taylan of stick, 


ia Shale. protest naptian- 
tion, have aflorded no exceylion, either in oF bepilend, to 





ic tendency to loss which constitutes so terrible a feature in Soli i 


organi 
ps of private banking; for it appears—First, That on 


twenty: 
in the course of thirty-two years, from 1825 to 1857, no.less than 


pe ae joint stock banks failed ; and that as they had 463 b: 
the calamities of bank stoppage fell on as many as 540 dl prio hen 
average rate of twenty-six places per annum, Second; pany Rap 
for which the seventy-seven banks failed was about £54,000,000, 
consequently, the liabilities on each failure were about £10040 
£100,000 for each of the 540 places. Third, That in addition to 
of the public, the shareholders in the seventy-seven insolvent pee 
fered a loss of more than £18,009,000. 

6. That upon a fair induction of the thirty-seven years’ experience, the 
causes of failure in the case of private banks may be chiefly a 
to unwarrantable uses of bank moneys in chance speculations ; to unreagon- 
able, coy we wwe and unsecured advances; to unjastifable abso heen: 
tions of bank funds by bankers themselves, in furtherance of 
private trades and manufactures ; and in the cago of joint sock beakara to 
the want of honest, intelligent, responsible management; and to the 


bank has oftentimes proved the means of its destruction. But combined 
with these active sources of dissolution, and common to both descriptions 
of banking, were others no less destructive. First, @ propensity for 
public adventure, :under the influence of which, on every season 
of general speculation, the banks, instead of standing prudently 
oof, came forward and identified themselves with the popular 
mania, whatever it might be. Next:—A dread and a jealous avoidance of 
that publicity which is the true guardian of a bank, and in the absence of 
which the confidence of the bank customers becomes more a matter of 
hope than of settled trust. The trust of the public, in respect of a bank, 
ought not, at the most, to exceed the trust required in ordinary commer- 
cial transactions ; but, “under the system of secrecy pursued by the banks, 
made terrible by frequently-recurring disaster, the trust observed appears 
to have been more like that which the man displays who plants his vine- 
yard on the side of a smoking volcano, and hopes that no convulsion will 
happen in his time, Now, no feeling can be more fatal to the existence of 
a bank than mistrust of its sufficiency, or to the extension of banking than 
doubts of its just administration. Yet these perilous apprehensions were 
generally entertained and widely promulgated. It happened, therefore, 
that in the absence of knowledge which prevailed ing the true posi- 
tion of banks, while many suffered serious loss of business, others sank 
under the accumulated suspicions which it was thouyht the observance of 
a “‘ dignified reserve” might have silenced. Finally :—A want of frequent 
and exact audits, without which a bank is as little to be trusted as a ship 
at sea, deprived of sun or stars, destitute of chart or compass. Few of the 
departed banks seem to have ventured on such tests for themselves, and 
fewer still to have submitted them to public scrutiny. Had such investiga 
tions been habitually made, or their results partially revealed, the public 
must certainly have been spared the misery of bearing such an astounding 
load of debt as eighteen millions sterling constantly owing by insolvent 


nks. 

7. That in addition to the losses by home and colonial banks there have 
been others by American and continental establishments, which, in the 
course of thirty-seven years, have swollen the aggregate loss of money to 
nearly ninety millions, or little short of two millions five hundred pounds 

rannum. But even this amount stops utterly short of the final truth. 

‘or when the loss of interest, the loss of credit, the ruin of retail trade, the 
charges of law, the disorganisation in all money transactions, and the nume- 
rous bankruptcies caused by the cruel abuses of trust involyed in bank 
stoppages, are taken into consideration, the loss is incalculable. 

8. That bank failure—from the misery it has inflicted, the mistrust it 
has engendered, and the obstructions it has opposed to the growth of good 
morals, the cultivation of frugal habits, and the advancement of sound 
trade—is to be regarded as the opprobrium of the Victorian era. 

9. That the causes in which bank failures originate being within reme- 
dial limits, the constitution of a safe bank ought not to be led as of 
difficult attainment. The path to it is apparently discernible under a new 
form of association, and in that direction the compiler of these tables = 
shortly venture, in the absence of any uate measure of relief, to 
the public to aid him in its development. The name of the Bank of 
land, like those of many of our private and public banks, has come to 
synonymous with “ safety,” and, should a system of ordinary security be 
provided, it will rest with the public to sccure for every new 
a corresponding degree of reputation, and to obtain from all the most 
ample security in exchange for continued confidence. 


LIVERPOOL CHAMBER OF COMMERCE. 

The half-yearly meeting of this association was held at the 
offices, Exchange-buildings, on the 6th inst., the president, Mr. 
Christopher Bushell, in the chair. 

Of the report of the Council the following is an abstract :— 

The Bill on the subject of the Bankruptcy Law Amendmeut would be 
introduced next session, and as it was found to carry out the regulations of 
the Bonkrapeey Conference in October it had received the support of the 


the Council had also examined and petitioned in favour of the Joint 
Stock Banking Companies Bil, U}, praying, he however, for more ample publica- 
tion of especi to the ter of investments. 
The Council had also pt ober measures in favour of the Partnership 
peiaintion Bill, which, though withdrawn last session, would be re-intro- 


bay tes eee had also been made to introduce the United Kingdom 
Writs Bill next seasion. 

The law relating to debtors residing in foreign countries had also re- 
ceived careful consideration, and an pe Ho report on this subj 
nit the peculiar privileges of certain parties in the United ’ 
been prepared and issued to members. 

The report also called attention to the circular which had been issued fn 
February, explaining the state of the law as ragarded private arra 
with creditors. The custom prevailing in Canada and elsewhere as © 
preferential to creditors was under investigation by the Com- 
merelal Law Committee, 

The Couneil had been given to pa that pn scheme for the esta- 
bilshunent of ‘tribunal of commerce was in preparation by the Legislature, 


In ainditgy tothe yiepema visit of te National Association for the Pro- 
of Social Science Rpt a) oy onl mapa 28° 
an far wo powlble, with the objggta of the Asmoclation. 
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a CROSSED CHEQUES. 
On this well-ventilated subject, a solicitor writes to the 
Daily News a8 follows :— 

“Srr,—lIn your paper to-day, and in recent numbers, various 
suggestions having appeared on the subject of bankers’ cheques, 
] think it desirable that your commercial readers should be 
enabled to judge between those plans and that which has been 
introduced by Mr. 'T, F. Chorley. 

“The pinciple of the latter method (as explained by the in- 
yentor) is, that bankers’ cheques should plainly indicate the 
mode in which they are to be dealt with, on their face, as part 
of their original form, and in such a manner as to prevent the 

ibility of erasure or obliteration. 

“Mr. Chorley’s improved form of cheque, embodying this 





important, though neglected, mercantile principle, runs thus :— 
Counterfoil Messrs. 
Pay to or bearer 
This un- crossed cheque to be paid 
to bearer or through a bank. 





“Tf severed by the drawer at the counterfoil, it is an uncrossed 
cheque payable to bearer; if severed at the other line, it is a 
‘¢rossed cheque to be paid through a bank,’ Any holder may 
of course, by merely tearing off this margin (bounded by the 
two lines) convert the cheque, without writing and without 
trouble, into a cheque possessing, in terms, the incidents of a 
crossed cheque. 

“T am at a loss to conceive anything more simple or explicit. 
If adopted, the plan will, I am persuaded, prevent not only 
fraud, but those frequent mistakes which now arise from the 
imperfect character of bankers’ cheques. Nor should it be for- 
gotten that this twofold object is attained without the trouble- 
some use of two sets of cheque-books, and by a method which 
will relieve cashiers of a large share of responsibility. 

“Tt is, at all events, to be hoped that, if the form of cheque 
which I have described be not already perfect, it will become 
so by the suggestions of members of the intelligent mercantile 
classes, through whom your paper is widely circulated —lI 
am, &c., “ A SoLicrror.” 

“London, August 31.” 


At a meeting of the Woolwich Local Board of Health, on 
the 7th inst., Mr. Tuffield brought under consideration the 
refusals of Mr. Carttar, coroner for West Kent, to hold inquests 
upon bodies found dead, the county justices having determined 
upon disallowing the usual fees unless there should appear to 
have been violence. Mr. Tuffield, having cited twe recent cases 
—a boy found drowned, and a new-born child found on a door- 
step at Deptford—moved the following resolution :—* It having 
come to the knowledge of the Woolwich Local Board of Health 
that persons found dead in this parish have been buried with- 
out any coroner’s inquest or other official investigation (one case 
fourteen days since, a boy unknown, found drowned, after being 
certified to the coroner by the churchwardens as a proper case 
for inquiry), this Board requests that her Majesty’s Secretary 
of State will cause inquiry to be made, that a practice so en- 
couraging to crime and so unsatisfactory to the inhabitants of 
this town may be speedily ended; and that a letter embodying 
this resolution be signed by the chairman (Mr. Morgan), and 
forwarded to her Majesty’s Principal Secretary of ‘State for the 
Home Department.” Mr, Ruegg seconded the resolution, ob- 
serving that not only in Kent, but in other counties, attempts 
were being made by the magistracy to destroy the protection 
hitherto afforded by the coroner's office. The resolution was 
unanimously agreed to. 

Mr, Alderman Salomons announced, on the 7th inst., his in- 
tention of standing as a candidate for the representation of 
Greenwich. Mr. Campbell, a son of the Lord Chief Justice, 
has paid a visit to the borough, but as yet has taken no public 
step in the matter. Mr. Ernest Jones intends to present him- 
self to the electors at a public meeting in a few days. It is 
doubtful whether Mr. Montagu Chambers purposes to stand. 

The Lord Chief Baron of the Exchequer has intimated his 
intention of receiving the new sheriffs of London and Middle- 
sex (Alderman Hale and Mr. Deputy Condor), on the Ist of 
November, the day preceding the commencement of Michael- 
mas term, instead of upon the 30th of September. The sheriffs, 
notwithstanding, will enter upon their duties on the 29th of 
September. 

The South Lancashire Assizes closed on the nd inst., and 
Mr. Baron Martin, in discharging the special jay, expressed his 





conducted the 
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business, and stated that if, on any future occasion, the special 
jury causes should last equally long, he would’ endeavour to 
arrange a second special jury panel, so that the gentlemen 


summoned should be put to as little inconvenience as possible. 


The Sherborne Journal says, “The mayor entertained Mr- 
Baron Watson and a number of the bar at the Council-house, 
Bristol, on Wednesday, Ist inst., on which occasion the ju 
in returning thanks for his health, said, that ‘the last time he 
was in Bristol he wore red, as officer of dragoons, when he was 
stationed here in 1814, serving his sovereign and. country, not 
on the bench, but in the saddle.’” 


The French Tribunals. 


CIVIL TRIBUNAL OF THE SEINE—Frimst Cuamper: 
(President, M. Benorr-CHAMPY.) 
Suit with THe Bey or Tounis—Ciaim oF 675,000 FRANcS 
FoR FEEs. 
M. Charles de Lesseps v. General Sidi-Mahmoud Ben-Ayad. 
July 30, Aug. 6. 

M. Nicolet for M. De Lesseps; M. De Size for General Ben- 
Ayaé, 

is 1851 General Ben-Ayad arrived in Paris from Tunis... He 
was a sort of minister of finance for the Bey, and possessed a 
fortune, even for an Eastern, dazzling. He came to France for 
political and financial purposes. Ben-Ayad was the bearer of 
bonds called leskiérés for 13,000,000 piastres, which ‘the 
Bey had entrusted to him for negotiation. He applied to 
Messrs. Fould & Pastré, who engaged to make the required 
advance. ‘The proceeds of the negotiation, which cost 300,000 
or 400,000 francs banking charges, were designed to recom- 
pense Ben-Ayad for certain advances made by him; the sur- 
plus was to be paid into the bank of Tunis, of which Ben-Ayad 
was the originator and the manager. At this time Ben-Ayad, 
feeling himself an object of suspicion and jealousy to the Bey, 
was anxious to place himself beyond the reach of reverses by 
demanding of the French Government letters of full naturalisa- 
tion. It was necessary that he should possess real estate in 
France; so he purchased of M. De Montmorency the “ Passage 
du Saumon.” Being owner of the “ Passage du Saumon,” how- 
ever, does not imply that one has performed great and glorious 
services; so when Ben-Ayad returned to Tunis, in 1852, he 
carried with him, not full letters of naturalisation, but simply 
the title of “ protégé of France.” The question of a settlement 
of the boundaries of the Government of Tunis and the French 
possessions once more brought Ben-Ayad to Paris, and al 
he came with all the outward appearance of a favourite of the 
Bey, he saw so many symptoms of coming disgrace that he 
determined never to revisit his own country. The demands of 
the Bey becoming exorbitant Ben-Ayad refused to comply; 
and when ordered to return home, relying upon the protection 
of France, he refused. The storm then burst. He was 
declared guilty of embezzlement; his property was seques- 
trated, and his family were seized as hostages. Ben-Ayad 
saw ruin staring him in the face. He then reaped the fruits of 
his foresight. He had got himself naturalised, and the Chargé 
d’Affaires of France received orders to interpose. At first the 
Bey resisted; but the intervention of France terrified him: he 
contented himself with declaring that he had rights to exercise 
against his late subject by reason of the defalcations committed 
by him, and spoke of counter-claims which exceeded the sum 
demanded by Ben-Ayad. At last the Bey e« ted to submit 
to arbitration; and he chose as arbitrator Napoleon HI. The 
Emperor agreed to become arbitrator, and, not being able to 
examine matters himself, ordered a commission to investigate 
the subject and prepare a judgment. The members of this 
commission were MM. Portalis, president; Gabriac, Marchand, 
Duvergier, De Vitry, Lefevre, and Gaudin, secretary, General 
Ben-Ayad was represented by M. Charles de Lesseps. An 
agreement was drawn up, dated 15th April, 1854, by 
which Ben-Ayad agreed to engago M. Lesseps for three 
months, and to pay him, in advance, for his services, 3000 
francs. If at the end of the three months he required M, de 
Lessep’s furtlier services he was to pay at the rate of 1000 
franos, in advance, from month to month. Ben-Ayad was also 
to pay him, after the judgment of the commission, 15,000 
francs, in the event of two points being decided in favour of 
Ben-Ayad, and he was to pay this sum on the first recovery he 
made in consequence of a favourable decision. ; 


M, de Lesseps commenced his task. He began by preparing 











& statement of the claims of Ben-Ayad, which amounted to 
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70H 09 pieeiron. He had then to answer the counter- 
claims Bey, of which the total reached 990,000,000 
piastres, Thus the amount in disppte between the parties 
reached 165,000,000 piastres, or frome 149,000,000 to 120,000,000 
francs, M. de Lesseps performed his work at the Chateau of 
Epinay, where the General dwelt. His difficulties were very 
great. He had to penetrate the mystery of the strange customs 
which regulated the intercourse of the Bey and his former 
minister; to study the financial machinery of the Government 
of Tunis; to familiarise himself with ames as barbarous as 
the things signified; to communicate with a man who spoke 
only Levantine, that is, a mixture’ of Arabic, Italian, and 
Turkish; or to employ an interpreter, whom it was not very easy 
to understand, This first work occupied, three months, and it 
filled 103 quarto pages of print. ‘The agents of the Bey put in 
an answer, to which it was neeessary to prepare a memorial in 
reply. ‘This was finished in September, 1854. In November 
following, M. de Lesseps applied for payment of 3000 francs 
due to him under the agreement, but could obtain no satisfac- 
tion. However, the agents of the Bey put in another memorial, 
assailing the character of Ben-Ayad, who thereupon declared 
himself ready to pay the 3000 francs, and requested M. de 
Lesseps to undertake a farther task. This also he completed; 
and on the 8th of January, 1855, he received a letter from 
Ben-Ayad, amounting, as his counsel contended, to a deter- 
mination of the existing agreement on the 15th of that 
month. But the commission now put to Ben-Ayad interro- 
gatories, which alarmed him both for his fortune and honour. 
The agents of the Bey charged him with heayy malyersations. 
Another work was called for, but Ben-Ayad did not like to 
pay for it, and attempted to save money by preparing the an- 
swers to the interrogatories himself. He was persuaded, how- 
ever, to recall M. de Lesseps, and paid him down 4000 francs. 
Two memorials, amounting to 154 pages, were prepared in great 
haste, and by working day and night, as the commission would 
grant only a very short delay. It then became necessary to 
examine the vouchers for the account carried in; of these Ben- 
Ayad produced 30,000, and the agents of the Bey 100,000. 
This was the heaviest of the labours..of M. de Lesseps. He 
desired to make a new agreement as to remuneration, and 
waited on the General for that purpose, and saw him in the 
ante-chamber of his harem, at his house in the Quai d’Orsay. 
His counsel described the scene between them thus:—“ Ben- 
Ayad was in transports of enthusiastic gratitude at the eloquence 
and power exhibited in the draft memorials. He clasped M. de 
Lesseps in his arms; called him his son; declared that he owed 
to him his fortune; that disputes about figures could no more 
arise between them; and pledged upon the Koran his faith as a 
good Mussulman that his legal adviser might trust thencefor- 
ward to his word, which he would not break.” M. de Lesseps, 
moved by this language, and by the tone of sincerity which 
accompanied it, answered that there should be no question of 
money between them until the day of decision in the cage. 
“ Your cause has become my own, and it is you who shall place 
@ value upon your gratitude.” Hands were joined, no more was 
seid about money, and from that time Ben-Ayad neyer paid 
M. de Lesseps a single centime. The commission gave their 
judgment on November 26, 1856, and declared Ben-Ayad to be 
a creditor of the Bey, and to be entitled to restoration of pro- 
perty seized by Lim to the amount, in all, of nearly 40,000,000 
frangs. M. de Lesseps now claimed 2 per cent. as his fees upon 
the value recovered by Ben-Ayad. The latter offered to pay 
a sum of 6000 francs. He had paid 9000 france for the 
first nine months of the engagement, and he reckoned that M. 
de Lesseps had served him for a further period of ten months, 
for which, according to the written agreement, he would be 
entitled to 10,000 francs. ‘Towards this sum Ben-Ayad had 
paid 4000 francs on account, and therefore he contended that 
6000 francs only remained due. His counsel argued that the 
agreement still subsisted as the basis for calculating the remu- 
neration. 

The Tribunal awarded to M. de Lesseps 75,000 francs, inde- 
pendent of the sums already received by him from Ben-Ayad. 


—_—_- 


Legislation of the ¥ear. 


21 & 22 VICTORIM, 1857-8—( Continued.) 
Caz. XIA—Ap Act to amend the Municipal Franchise in 
certain Cases, 
One of the objects of Sturges Bourne's Act (59 Geo. 3, ¢. 12), 
which was a Poor Law Amendment Act passed in 1819, y 





with reference to the constitution of yestries and ‘de ee 


ment of overseers, was to provide a remedy against the evasion 
of the payment of poor’s rates, especially in large and populous 
towns. Houses in such places are frequently let out in lodgings 
or for short times to a class of persons from whom it was 
found practically impossible to collect the rates due from them 
by law—the tenant and not the landlord being considered ag 
the “occupier” within the statute of Elizabeth by whose taxa. 
tion the rate is to be raised. The remedy devised. for. thig 
grievance was to allow the inhabitants of any parish, by a 
resolution of the vestry, to order that the owner (that is, the 
immediate landlord) of all houses or apartments in, the. parish 
let at.a rent not exceeding £20 or under £6 per annum, for 
any term less than a year, or on an agreement by, which 
rent is payable at any shorter period than three months, 

be assessed to the poor’s rate instead of the actual occupier, 
After the space of thirty years, this same remedy was by 13 & 
14 Vict. .c. 99, extended to the case of tenements of the annual 
value of Jess than £6 per annum rent, the vestry being authorised 
to direct. that the assessment of the poor and highway rates in 
respect of such tenements, should be made on the owners in 
the place of the occupiers. In the interval which elapsed 
between these two statutes, however, there had passed the Muni- 
cipal Corporation Act of 1835 (5 & 6 Will. 4, ¢. 76), which 
made the municipal franchise and qualification for being a bur. 
gess depend upon the being rated to and payment of the poor's 
rate in respect of a house within the borough; and consequently 
it was thought fair to insert a clause in the 13 & 14 Vict. ¢, 99, 
by the effect of which the municipal privileges and franchises 
to which, under 5 & 6 Will. 4, c. 76, the occupier of a tenement 
whose yearly rateable yalue was under £6 was entitled upon 
being rated to and on having paid the poor’s rate assessed in 
respect thereof, were expressly poets d and confirmed to the 
occupier though the owner was thenceforth to be rated thereto 
instead of himself, ; 

The objeet of the Act under discussion is to confer on the 
occupier of houses, apartments, or dwellings, whose imme- 
diate lessors have, under the 59 Geo, 3, c. 12, been directed by a 
vestry resolution to pay the poor’s rates thereof, instead of the 
occupiers, such municipal privileges and franchises as such occu- 
piers would have enjoyed under the Municipal Corporation Act of 
1835 if they continued to pay the rates themselves. ‘This is 
effected by re-enacting in the Act under discussion the 7th sec- 
tion of the 13 & 14 Vict. c. 99, substituting only the words, 
“house apartment or dwelling” in the place of “ tenement,” 
and adding a clause, that, where the occupier has himself paid 
the rate, and has deducted it from his rent, the produetion by 
the owner of the receipt of the occupier for the amount #0 
deducted shall be sufficient proof of such rate or rates having 
been duly paid. 

The object of this last provision is not very clear. The 
popes proof of the rate having been “duly paid” (if required 

y the owner as against the rate collector) would seem to be 
the receipt given by such collector to the occupier. So also, 
if the proof is required by the occupier as a condition prece- 
dent to exercising his municipal franchise, the sams 
would seem to be available; for, surely, it is not intended that 
the overseers or collectors are not to give a receipt to an occu- 
pier who pays the same in default of the owner. Neither is the 
expression itself, “ the receipt of such occupier for the amount 
so deducted,” very intelligible. The receipt would be that of 
the owner in respect of the rent due, giving credit to the ocen- 
pier for the “ amount deducted,” as for rate paid in default of 
the owner. 


Car. XLV.—-An Act to amend the Provisions of an Act of the 
Sixth Year of King William the Fourth, for separating the 
Palatine Jurisdiction of the County Palatine of Durham from 
the Bishoprick of Durham, and to make further Provision with 
respect to the Jura Regalia of the said County. 

Of the three counties palatine, Durham remained the last in 
the hands of a subject. Chester was united to the Crown in 
the reign of Henry the Third; Lancaster, after many changes, 
became finally annexed to the royal inheritance by an Act of 
Henry the Seventh; but the palatine jurisdiction and jura 
regalia of Durham remained vested in the Bishop thereof for 
the time being till the year 1836, whengby 6 & > Will 4, ¢. 19, 
they also (with the exception only of the episcopal and 
siastical jurisdiction therein) were vested as a separate franchise 
and royalty in the Crown. By virtue of the provisions of one 
of the “ Cathedral Acts” (3 & 4 Vict. c, 113), and of a scheme 
of the Ecclesiasical Commissioners, ratified by an Order of 
Council dated 4th of Ao, 1856, all the estate'and interest of 
the Bishop of Durhw the 






time being in the Jands and 


fie 


TRGEEEES 


o 
& 
~ 


FERELSTEG TERS cPEZEEEESEES 


a3 


eEEe 


2 


ergegze ge tseeé | 


EE 


“BEZZESSECRSSCS EG LESSEE SSE Ss 











5 
. 
a 
8 
ty 
Ss 
a 
8 
- 
3 
1 
) 
1 
J 
q 
l 
l 
’ 
‘ 


"gee: 11) 1868; THE SOLICITORS’ JOURNAL & REPORTER, 








i belonging to him in right of his bishoprick were 
(with # few exceptions, including the episcopal residence and 
therights of patronage) transferred to and vested in the Ecele- 
‘oatical Commissioners and their successors. The object of the 
Ach under discussion is to determine certain questions which, 
ince this Order in Council, have arisen with regard to the jura 
regalia over parts of the sea shore and of the beds and shores of 
certain tidal rivers within the county of Durham. These have 
been claimed on the one hand by the Crown, by virtue of the 
6&7 Will. 4, ¢. 19, and, on the other, by the Ecclesiastical 
Commissioners as standing in the place of the Bishop; it 

contended by the last that these “jura regalia” had not 

out of the Bishop to the Crown by the Act of Will. 4. 
Tosolve these doubts amicably an agreement, setting forth and 
declaring in detail the local rights of the Crown and of the 
commissioners respectively, was entered’ into on the 11th of 
Jung;'1857, on behalf both of the Crown and the commis- 
sioners, subject, however, to the sanction and confirmation of 
Parliament. And the Act under discussion, of which the above 
general account may be desirable, carries this agreement into 


effect. 

‘Oar. XLVIL. An Act to amend the Law of False Pretences. 

7 & 8 Geo. 4, c, 29, s. 53, it was enacted, that, if any 
person tye | by any false pretence obtain from any other 
person any chattel, money, or valuable security, with intent to 
cheat or defraud any person of the same, he should be guilty of 
a misdemeanour, and be liable to transportation, fine, or impri- 
somment. The punishment of an offence under this provision, 
however, is now (by the effect of 16 & 17 Vict. c. 99, and 
20'& 21 Vict.'c. 3) “penal servitude ” for not more than seven 
or'less than three years, or such fine, imprisonment, or both, as 
shall be awarded by the Court. This enactment, which was 
passed in order to remedy “the failure of justice,” which fre- 
quently arises from the subtle distinction between larceny and 
fraud, has given rise to numerous questions, both as to what 
are “ false pretences ” and also as to the meaning of the term 
“valuable security,” for the purpose of the Act. Among other 
decisions, with regard to this last question, it was held that an 
unstamped bill of exchange, promissory note, or other instru- 
ment requiring a stamp, is not within the statute (2. v. Yates, 
1 Moo, U, C. 170). It has also been considered, that fraudu- 
lently to obtain another person’s signature to any valuable 
seourity is not the offence therein provided against. It is with 
reference to this last species of fraud that the Act under dis- 
cussion has been passed; and it enacts, that, if any person shall 
by any false pretence obtain the signature of any other person 
to any bill of exchange, promissory note, or any valuable 
security, with intent to cheat or defraud, every such offender 

guilty of a misdemeanour,.and may he sentenced to 
penal servitude for four years, or other punishment by fine or 
imprisonment, or both, at the discretion of the Court. It is 
conceived that, under this enactment, it would not be material 
that the bill of exchange or other instrument coming within 
the meaning of the term “ valuable security "(as to which see 

R. v. Greenhalgh, 1 Dean, C. C. R., 265; R. v. Danger, 5 W.R., 

GG. R., 738) was not stamped according to law. 

Car. XLVIIL—An Act to substitute one Oath for the Oaths of 
Allegiance, Supremaey; and Abjuration; and for the Relief of 
her Majesty's Subjects professing the Jewish Religi 
Before the change effectéd by the Act under discussion there 

Were separate forms for the respective oaths of allegiance, supre- 

macy, and abjuration. Theformof the first of these was last settled 

by I Geo, 1, st. 2, 0, 13, and was a simple promise to “ be faith- 
faland bear true allegiance” to the reigning sovereign. 'The 
second was settled by the same Act; and by it the swearer 

nnly abjured the doctrine that princes excommunicated or 
deprived by the Pope or any authority of the See of Rome 
might: be deposed or murdered by their subjects or any other 
whatsoever; and also declared that no foreign prince, person, 
prelate, state, or potentate had, or ought to have, any jurisdic- 
tion, power, superiority, pre-eminence, or authority, ecclesiastical 
or spiritual, within this realm. ‘The third (remodelled by 

6 Geo. 3, ¢. 53) was longer in its terms, and the following were 

its chief’ averments, varied as to the name of the reigning sove- 

teign:++1. A declaration on the conscience of the swearer, 

“before God and the world,” that Queen Victoria is the lawful 

and rightful queen of this realm, and all other her Majesty's 

dominions and countries thereto belonging. 2. A declaration 
that he did not believe that any of the descendants of the Pre- 
tender had any right or title whatsoever to the crown of this 
realm or any other dominions thereto belonging, and that he 
renounced, refused, and ahjured any allegiance or obedience to 
aay of such descendants. 9, Anonth of faith and allegiance to 


_ thequeon;and to defend her to the utmost of tho swoarer’s 








power against all traitorous attempts against her person, crown, , 
or dignity, and a promise to do his endeayour to disclose any. 
such which should ¢ome to his knowledge, 4, A promise to. 
maintain and defend against such descendants and all 
persons the succession. of the Crown, as limited by the Act of 
Settlement (12 & 13 Will.3,'c. 2), to the Protestant heirs of the 
bedy of the Princess Sophia Electress and Duchess Dowager of 
Hanover, and the granddaughter of James the First. The whole 
of this abjuration oath was. expressed to be sworn without. any 
“mental evasion. or secret reservation” whatsoever, and 
“upon the true faith of a Christian,” neither of which exppes- 
sions are to be found in the oaths of allegiance.and supremacy 
given in the statute of Geo, 1. 

Sach being the effect of the former oaths, it will be seen on 
examining that appointed by the Act under discussion to be 
taken instead of, and in the same cases, as those oaths, 
that. it consists of —1. A clause promising allegiance to 
and defence of the Queen, and a disclosure of all conspira- 
cies against her, her crown or dignity taken, from the 
former oath of abjuration; 2. A promise to maintain and defend 
the succession of the crown, as limited by the Act,of Settle- 
ment—taken from the same Act; 3. A “ declaration” against 
the ecclesiastical or spiritual jurisdiction or power of foreigners 
within this realm—taken from the Oath of Supremacy. 

It. is to be observed, that this oath retains out of the former 
oaths all the material parts. There was no use in having, as 
before, a double oath of allegiance, nor in continuing to abjure 
the descendants of the Pretender. Qn the other hand, the 
words “on the true faith of a Christian” are retained; and, 
consequently, a Jew (so far as the Act now under discussion is 
concerned) is prevented from taking this oath, as he was from 
taking the oaths for which it has been substituted ; though relief 
has been afforded him in another way, by the Act immediately 
following that now under disenssion. In fayour, however, of 
persons professing the Jewish religion, the Act.under discussion 
contains one provision, viz. (s. 5) that they may in all cases 
(though not within the provisions of 8 & 9 Vict. c. 52) in which 
they would otherwise be required by law to make and subscribe 
the declaration given in 9 Geo. 4, c. 17, make instead the de- 
claration set forth in the Act of Vietoria, framed for the use of 
persons professing that religion.. Also, by the 4th section, Quakers 
and other persons (i.e. Moravians and Separatists) by law per- 
mitted to make affirmation or declaration instead of an oath, are 
permitted to make a solemn affirmation in the form of the oath af- 
firmed by the Act under discussion, but omitting the word “swear” 
at the commencement, and also the final clause, “ And I make 
this declaration upon the true faith of a Christian, so help me 
God.” With regard ‘to this last clause, it is noticeable that the 
only “ declaration” in the oath is that one which was taken 
from the former oath of supremacy,—viz. “ That no foreign 
prince, person, prelate, state, or potentate hath or ought to 
have any jurisdiction, power, superiority, pre-eminence, oF 
authority, ecclesiastical or spiritual, within this realm:” for 
the first clause of the oath is introduced by the word swear, 
and the second by “I do faithfully promise.” It might, therefore, 
be contended that a distinction exists between this last clause 
and those which precede it, and that the words “on the true 
faith of a Christian” do not extend to the whole eath. It 
seems clear, however, that this is not the case, and that the word 
“declaration” is here put for “ oath;” and the provision above 
referred to in ftivour of Quakers bears out this reading. More- 
over, as we have seen, the former oath of abjuration, from 
which the two first clauses of the present oath have been taken, 
was sworn “on the true faith of a Christian,” while those words 
were not in the supremacy oath from which the last clause im 
the present oath has been copied. 

Another point in the present oath is that, the clause as to 
“mental evasion or secret reservation,” has been al 
omitted. It was probably thought that it was useless to 
deny a mental reservation, when the very denial might be 
got rid of by the swearer in the same fashion. It x 
be doubted, however, whether there may not be minds whi 
would shrink from tho one form of perjury and not from the 
other; and there seems no sufficient reason for the alteration of 
the ancient form in this respect. 

Finally, it. may be noticed that the new oath has no autho- 
rised xan, which in practice will be found inconvenient. It 
cam Snly accurately be referred to hy the lengthy title of 
“The Oath appointed by the 21 & 22 Vict. o, 48, to be 
taken in the stead of the Oaths of Allegiance, Supremacy, and 

Abjuration,” 
Car. XLIX—<An Act to provide for the Relief of her Majesty's 
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enable a Jew to sit and vote in Parliament. This, according to 
the decision of Miller v. Salomons, he could not safely attempt 
without taking the oaths for which the oath in the Act last 
discussed was substituted. And one of these, the oath of 
abjuration, he could not swear “on the true faith of a Christian” 
without apostacy. It was not, however, thought right to 
change the form of the oath required to be taken by her 
Majesty’s Christian subjects upon their entering into offices and 
employments and on the other occasions on which they are 
called on to take the oaths, and therefore the words in the oath 
having reference to the Christian faith have been retained for 
the use of all persons, with the exception of the Jews. The in- 
capacity, however, for the Jews sitting and voting in Parliament 
has ‘been removed by a clause which enables either house of Par- 
liament to resolve that any person professing the Jewish religion 
in taking the oath provided by the Act last discussed in order 
to entitle him to sit and vote in such house, may omit the words 
“and I make this declaration upon the true faith of a Christian.” 

The main object of the Act under discussion was thus 
effected, but by the following section, a more general concession 
is made to the Jews, by means of which they are now for the 
first time enabled to hold office (civil or military) under the 
Crown, for which they were formerly incapacitated by being 
unable to take the oath of abjuration as required from such 
officers. In such cases they may now take the oath appointed 
by 21 & 22 Vict. c. 48, omitting the words referring to the 
Christian faith. The Act, however, contains clauses which will 
prevent persons who profess the Jewish religion from holding 
certain great offices of state, including that of Regent of the 
United Kingdom, and that of Lord High Chancellor of Great 
Britain or Ireland; and which provide that the rights of pre- 
sentation to ecclesiastical benefices officially belonging to per- 
sons professing the Jewish religion shall devolve upon the 
Archbisbop of Canterbury for the time being. 


ee new _ 
Correspondence. 


DUBLIN.—(From our own Correspondent.) 
THe New Lanpep Estates Court ACT. 
(Coneluded from page 894.) 
Other Powers of the Court, as to Costs and otherwise. 


71—78.) 

Lands included in different applications for sales may, with 
the proper consents, be included in the same sale; and where 
any land is ordered to be sold, the Court may, upon the applica- 
tion of the owner of any derivative or reversionary or other 
interest therein, or of any incumbrancer thereon, include both 
interests in the same sale; and in all such cases the judge shall 
apportion the purchase-moneys and expenses as he shall see fit. 
If land be sold under the Act subject to a lease which also 
includes other land, or if a part only of any lease in perpetuity 
or other lease be sold, the Court may, in either case, apportion 
the rent. Persons under disability may for all purposes be 
represented in the Court by a guardian, committee, or husband, 
as the case may be; and the Court may appoint a guardian ad 
litem, and may appoint a person to act as next friend of a 
married woman, and may change such guardian or next friend. 
The Court may obtain the assistance of accountants, engineers, 
and other scientific witnesses; and the fees to such witnesses 
shall be regulated by the taxing-officer of the Court, subject to 
an appeal to the judge. Proceedings under the Act are not to 
abate by reason of any death or change of interest; but on 
such event happening the Court may require notices to be 
served, or may make any order suspending or carrying on 
proceedings, as may appear just. In all proceedings the Court 
is to have full power to give or withhold costs or expenses, or to 
apportion them, and generally in relation thereto; provided 
that the costs of a petition for sale shall not be payable out of 
the proceeds of the sale otherwise than in the priority of the 
petitioner's demand, unless it be specially directed otherwise. 
Partition, Exchange, and Division of Lands. (Sections 79—84. ) 

On application for sale of an undivided share of land, or 
after the sale, the Court may, on the application of avy party 
interested, and after service of notices on the owners of the 
other shares, direct a partition; and the partition order, or the 
map annexed thereto, is to show the parts as allotted in 
severalty. In like manner the Court may make an order for 
the exchange of lands. Both partitions and exchanges may 
also be a on application of the persons interested, in cases 
where there shall be no proceedings for sale, on the Court being 
satisfied that the proposed partition or exchange is just and 





(Sections 


reasonable; and the order of the Court shall effectuate sugh’ 
partition or exchange without the execution of any conveyarice 
by the parties. In like manner orders may be made for th: 
division of intermixed lands, on the application of the owner 
thereof. It is provided that where no proceedings’ for a salg 
shall be pending, no ‘such order for partition, exchange, or 
division, shall be made by the Court until notices by advertise. 
ment in the public journals, as the Court shall direct, shall hayg 
been given, and three calendar months shall have elapsed. 


Miscellaneous Clauses. (Sections 85—91.) 


Conveyances, assignments, and orders for partition, ex: 
and division, under the seal of the Court, shall be for all pur. 
poses conclusive evidence that every application, consent, and 
act, which ought to have been made, given, or done, has been 
so made, given, or done. And every such order shall operate, 
and may be registered in the Registry of Deeds in Ireland, in 
like manner as if conveyances had been executed for such pur. 
poses. The Court is not to be restrained by injunction or pro: 
hibition, or mandamus, nor shall proceedings be removed. 
certiorari. No judge, or person acting under his authority, 
shall be liable to any action, &c., for any act done, or supposed 
to be done, in pursuance of this statute. The rights of pur- 
chasers of land under the Court, as against tenants, under. 
lessees and others, are defined. For the purpoge of making 
the Court self-maintaining, a maximum duty of 10s. per cent, 
on estates of which the gross value is under £10,000, and of 
£1 per cent. where the value exceeds that sum, is directed to 
be levied. Such duties shall be paid, into the consolidated 
fund, and the amount may be lowered by the Treasury. Every 
estate which is sold, or the title of which is verified by declar- 
ation, or of which the Court shall make a partition, e 
or division, is to be charged with this duty; but such estates are 
exempt as shall be sold under order of the Commissioners of the 
Incumbered Estates Court made before the passing of this Act. 
The Treasury is empowered to invest unproductive balances of 
cash lying in the Bank of Ireland in Exchequer Bills or Bonds. 
Finally, persons swearing or affirming falsely in proceedings 
before the Court are subjected to the penalties of perjury. 


ScHEDULE To THE ACT. 

Form of Conveyance on Sale by the Court (which may be varied as the 

circumstances may require). 

I, A. B., one of the judges of the Landed Estates Court, Ireland, under 
the authority of an Act passed in the 22nd year of the reign &c., and in- 
tituled, ‘“‘ An Act,” &c., in consideration of the sum of £—— by E. F., of 
&c., paid into the Bank of Ireland to the credit of the estate of * 
do grant unto the said Z. F. all (describe the premises}, to hold the same 
unto the said Z. /., his heirs and assigns [or in the case of a chattel interes 
in a lease, his executors, administrators, and assigns] for ever (or, for the 
unexpired term &c., as the case may be], subject to (specify, where the sale 
is made subject thereto, the tenancies, leases, under-leases, or charges, either 
by reference to a schedule or otherwise). 

In witness whereof I, the said A. B., have hereunto set my hand and the 
seal of the said Court this day of . 

A. B. (Seat of the Court). 


The certificate of payment is to be written at the foot of the 
conveyance, or indorsed thereon. 








Tue Law oF JUDGMENTS IN IRELAND, AS ALTERED BY THE 
Acts oF 1850 & 1858. 

The law relating to judgments having been imported into 
Ireland from Westminster, along with the rest of the common 
law, must, of course, originally have been uniform in both parts 
of the empire. Probably some centuries passed away before in 
this, as in some other branches of law, distinctions sprung up, 
arising partly from a different state of society, and partly, 
perhaps, from a kind of feeling on the part of the Irish judges 
that their independence was best demonstrated by an occasional 
refusal to follow the decisions of Westminster Hall. It is, how- 
ever, not proposed further to inquire into the origin of the 
diversity of practice in this and some other branches, as our 
present object is to explain the existing state of the Irish law 
of judgments, as amended by two important statutes, one passed 
in 1850, and the other in the session of Parliament which has 
just concluded, 

We may first remark that a judgment in Ireland, confessed 
by the owner of a landed estate, has long been regarded merely 
as the ordinary and most eligible security for money 
by him. <A judgment-at-law in Ireland is legally assignable; 
hence it possesses g high negotiable valte, seg asit can be 
transferred from hand to hand at a very trifling expense. It is, 
when offered as security for a small advance, considered a8 
being preferable to a mortgage, not only because it is exempt 
from stamp-duty, but because it attaches to all the property 
of the conusor, or person confessing it, whereas a mortgage 





merely affects the property specified in it. Hence the fact 
which has sometimes surprised English 


conveyancers, that # ie 
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largo estate in Ireland: may be found encumbered with one or 
two hundred judgments, many of them dating from the last 
, shar mc (or uni arp anda eeu. ts yore in Ireland 
burdened with j ents more a hundred years old, and 
which have been transferred from one to another, without any 
demand for, or any idea of, payment, but simply regarded as 
well-secured and perpetual annuities of 5 or 6 per cent. So 
long a8 the interest was regularly paid, everything went 
smoothly; but at last came famine, and falling of rents. In- 
terest ran into'arrear, and when the crisis arrived, not the least 
dificult of the thousand questions argued and. determined in 
the now defunct Incumbered Estates Court were those arising 
out of the numerou Ascts regulating the revival, re-docketting, 
and registration of judgments. 

Some. years since the subject was to a slight extent sim- 
plified by an Act, which required judgment creditors periodi- 

to register their judgments in one central office, known as 
“§eriven’s Office,” and which answers to the office of the Senior 
Master of the ‘Common Pleas in London. Here for a small fee 
the inquiring mind might ascertain what judgments, recogni- 
zanoes, decrees, and orders, crown-bonds, &c., appeared against 
any given name; and for a larger fee, a tabular return of all of 
them, certified by the registrar, might be obtained (on giving 
several weeks’ previous notice) for the satisfaction of intending 
purchasers or mortgagees. This was an improvement certainly ; 
but still the old questions arose on the numerous “ redocket- 
ting Acts,” and it was found that many a judgment was newly 
registered, on which nothing was actually due; above all, it 
began to be perceived that an unfair advantage was given to 
the _ Judgment creditor, by allowing him to register simply 

t the name of the landowner, thus vexatiously impeding 
all subsequent dealings with the land. 

The leading poe on which Sir J. Romilly’s Act of 
1850 was grounded, appear to have been the following :—First, 
the bona fides of a judgment-creditor ought to be tested by a 

went registration, thus eliminating from the old register all 
demands, and enabling any person interested to ascertain 
exactly what existing judgments there are. Second, the judg- 
ment-creditor of a landowner ought to have the security for 
which he bargains, and no more. Third, the general registry 
of deeds in Ireland affords the means of placing creditors by 
deed and by judgment on a level; thus judgments registered in 
the books against particular lands, as quasi mortgages, will 
obtain all the security of deeds, but will not operate vexatiously 
on any other property of the debtor. With all deference to so 
eminent a judge as the author of this Act of 1850, we consider 
that the best remedy for the complications of the judgment- 
laws would have been to proceed on the exactly opposite prin- 
ciple, and to have deprived judgments of any effect whatsoever 
as against the lands of the defendant. In this way creditors 
desiring not merely the personal security of the debtor, but 
also the security of his land, would obtain it in the legitimate 
mode by deed, and not by means of a fictitious decree of a court of 
justice, resorted to for the double purpose of cheating the 
revenue of stamp-duties, and the conveyancer of his fees. Sir 
J. Romilly’s Act, the 18th & 14th Vict. c. 2, introduced an 
entirely new method of registration; and although based on a 
wrong principle, as we think, and although there is a very impor- 
tant omission in it, hereafter adverted to, this Act has at least 
worked well in expunging from titles vast numbers of old 
judgments, on which nothing was really due, and in rendering 
it unnecessary for intending purchasers or mortgagees to search 
for judgments further back shan 1850, or to search for them in 
more than one office—the office of the Registrar of Deeds. 
Jelgmenta are now searched for in the same way as deeds, and 
will he returned with deeds on the same requisition:—for in- 
stance, a’ requisition handed in for a search “for the acts of 
A: B. affecting the lands of C., in the parish of D., and county 
of E.,” will necessarily result in a return of all judgments 
validly registered, as-well as of all deeds. ‘This was the chief 
intention of the framers of the Act. ‘The omission above re- 
ferred to is the following :—recognizances and crown-bonds are 
not affected by the Act of 1850, but are still registered only in 
“Soriven’s Office.” Consequently, on every investigation of 
title to lands in Ireland, it is necessary not only to search the 
registry of deeds for deeds and judgments, but also to search 
ey (as formerly) in “ Scriven’s Office,” for crown-bonds 
and recognizances. Surely it would have been better to have 
placed these on the same footing with judgments, so that one 
search would ‘have sufficed for all. “ Soriven’s Office” might 
then have been abolished; and not only the expense of it saved 
pte ae but the cost and trouble of a separate set of 


My 


Act of 1850, as amended by the important Act which has 
recently passed—stat, 21 & 22 Vict. c. 105—and this we reserve 
for our next communication*. 

(To be concluded next week). 
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The Common Law Procedure Act, 1856; The County Courts 
Procedure Act, 1856;"and the New Rules of Court. With Notes 
of all decided Cases directly explaining or otherwise elucidating 
the Statutes and Rules; together with an A containing 
the Common Law Procedure Acts of 1857.. By RoBERT ri 
HaRRIson, Esq., Barrister-at-Law, Toronto. 1858. 

An Analytical Digest of the Laws of the United States, from 
the Adoption of the Constitution to the End of the Thirty-fourth 
Congress. By FREDERICK C. BRIGHTLY, Esq., of the Phi- 
ladelphia Bar. Philadelphia: 1858. 

As the general rule, neither colonial nor foreign law treatises 
are reviewed in this journal, for such space in our columns as 
is available for the purpose of noticing new works is fully en- 
grossed by authors who register at Stationers’-hall Occasionally, 
however, we find among books sent to-us from abroad some with 
peculiar claims upon our consideration, and the two of which we 
are about to give a short account appear to- fall within this 
class; the first, because it explains a system of practice now in 
force in one of the most important of our colonies, which was 
avowedly taken from our own successful Common Law Pro- 
cedure Acts of 1852 and 1854; the second, because it furnishes 
the English lawyer with the means of comparing, by the: help 
of a single volume, the institutions of his own country with those 
of the United States. 

Mr. Harrison’s title page is so comprehensive that little fur- 
ther explanation of the nature and contents of his work is: re 
quired. The book is of that class so well known in this country 
—a statute running its meandering course at the top of the page, 
with practical notes at the bottom. Such productions are ex- 
tremely numerous, for they are a species of adventure attractive 
alike to the publisher and the writer. If issued sufficiently 
early after the close of a session, an annotated edition of a 
statute is sure to sell, whatever may be its amount of merit; and’ 
the commentator must be dull indeed, who cannot find some- 
thing to say to please himself when no one can contradict him 
till what he has said is forgotten. 

But though Mr. Harrison’s work is in outward appearance - 
little more than several of such statutes “with notes” bound 
up: together, it is when closely examined by no means of 
an ephemeral character. It was not hurriedly put together 
a few weeks after the statutes passed, but is the fruit of 
a careful consideration of their provisions, and of the: effect 
of the numerous cases decided upon them, or upon the 
analogous clauses in the English Acts. Mr. Harrison's work 
is, in fact, a full “ Practice” for the Upper’ Canadian Courts, 
including the county courts of the colony; and, though for our 
own use we should prefer the form of a continuous exposition 
of the course of the Court, after the manner of our own 

“ Chitty’s Archbold,” it is but justice to say, that no pains have 
been spared to make the notes as full and. practical as possible, 
and that the annotator appears thoroughly to understand his 
text, and to be remarkably well up in the law of the mother 

; country. We were prepossessed in favour of the author by his 
preface, containing some just remarks upon the proper use 
to be made of cases, which show that he has thought mach 
more upon the subject than many of our own writers, who 
string together decision after decision, and point with triumph 
to the undigested heap. 

“ Nocase,” says Mr. Harrison, “ whether early or late, should, 
if possible, be viewed otherwise than as controlled by some 
governing principle. In matters of practice, certain principles 
may be discovered which are of intrinsic value as the key-notes 
of a great variety of cases. When it is laid down in general 
terms, that he who endeavours to upset an opponent upon some 
ground of irregularity must be strictly regular himself, we we 
before us a principle applicable to every case of i 
a we are informed that the law favours the liberty of he 

subject, we reasonably conclude that, in axproceeding to restrain 
the subject of that liberty, there must be no irregularity. When 
the Court sets aside an arrest, because the affidavit to hold to 








* The advances now made both by insurance companies and by private 
individuals in England upon the security of land in Ireland, are so nume- 
rous, that it is considered advisable to be minute in specifying the searches 
that should be made under the existing law, for the information of those 





aser and mortgagee. It remains 
now to consider the: of g judgments under 


ly concerned for the lenders. 
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ball dses not thte that the debe is due; we know that it is set 
aside, not merely becauée there is an’ authority in point, but 
because that authority is consistent with reason, and accords 
with the general principle: that the liberty of the subject is to 
be favoured The Court, in effect, decides that the affidavit 
omits to make out a good case for _ depriving the subject of 
his liberty.” 

In the above remarks ‘we thoroughly agree; and they are 
equally. true whether we have to do with English or colonial 
practice. And i in connection with this tlassfication of cases 
we may take occasion to observe, that in our opinion, a great 
boon would be conferred on practitioners who throng “jndges’ 
chambers ” either in London or Toronto, b; ‘compiling for their 
use a manual of Principles of practice oh which thay could 
be deduced out of the chaos of decisions, some on ‘the existing 
and others on the ancient practice, by a ‘clear-headed lawyer), 
copiously iustrated by examples of the way in which they are 
applied in the ordinary proceedings which are there carried on. 
Such canons would be numerically small and easily recolleeted, 
while they would supply the place of fresh decisions upon 
chamber practice, which, now that special demurrers are no 
more, seldom find their way into the reports.. To take as an 
example, the rule referred to in the above extract with 
regard to irregularity. Many gordian knots would be loosed by 
the strict adherence to this principle, one phase of which is 
embodied into the General Rules of Practice issued in Hilary 
Term, 1858, for the English courts; and also (as we learn from 
Mr. Harrison)—and in the very same terms—in those issued 
in 1856 by the Canadian authorities (see pp. 640, 641). 

Most of the canons or principles on which our own system 
of practice is built, are equally apparent in that for Canada, 
carefully adapted as it has been from the Imperial model. The 
discrepancies are generally such as are rendered needful by the 
different localities in which the two systems are to be worked. 
To enlarge upon these would make a greater demand than 
would be justifiable on the patience of our readers, nor would 
such a ison tend much to their edification. What would 
the dignified and upright Masters of our courts say to that pro- 
vision by which their Canadian brethren ‘whose official appel- 
lation is that of deputy-clerks of the Crown and Pleas) are 
made liable to pay out of their own pockets the costs of revising 
their taxation of costs, and of the application for such reviewal, in 
all cases where, “in the opinion of the Court or judge, on the affi- 
davits and hearing the parties, the deputy-clerk has been guilty 
of gross negligence, or of wilfully taking fees or changes for 
services, or disbursements, larger or other than those sanctioned 
by the rules and practice of the Court.” It is true, that with 
regard to the corrupt taking of fees and emoluments, our 
Masters are under the general provision against such mis- 
conduct contained in the 1 Vict. c. 30, by which those 
olicers were éstablished on their present footing; but the 
clause in the Canadian Common Law Procedure Act above 
referred to, seems aimed at a state of things which could 
scarcely exist in the mother country, and for which there is 
assuredly no ne¢d for direct legislation; while its appearance is 
(as Mr. Harrison observes) “to some extent evidence that the 
evil of hasty and ill-judged taxations by deputy-clerks have 
no; been unknown to the courts” of Upper Canada. 

Let us now direct our attention to Mr. Brightly’s work; in 
which, however, we feel somewhat less interest, as it treats of 
laws with which we have uo connection, and some of which 
sound strangely enough upon English ears. 

Brightly's Digest consists of extracts from the text of all the 
Acts of Congress from its first session after the establishment 
of the constitution of the United States, in the 12th year of 
their Independence, down to the statutes of last year. These 
Acts, however, are not given in their order as they follow each 
other in the statute book, but their provisions are broken up 
into a variety of headings alphabetically arranged ; and whereyer 
any of these laws have been commented on or construed in the 
caurts or by the heads of the executive government, the de- 
cisions are noted at the bottom of the page. We have in Eng- 
land no digest on precisely the same plan, but that which most 
resembles it is the admirable collection of statutes originally 
designed by Chitty, and brought down to a very recent date by 
Mesers. Welsby and Beavan—a work to the accuracy and 
utility of which all lawyers who, on cirenit or elsewhere, have 
been temporari “iP divorced from their “ Statutes at Large,’ and 
from their well-filled shelves of reports, will gratefully bear 
their testimony. Compared, indeed, with these enormous 
ectavos Mr. Brightly's single volame is dwarfed toa pamphlet; 
but we must bear in mind that this last deals with a period of 
bixty-cight years only, while in Chitty we find the pith of 
the statutes passed since the Conquest. With regard to the 





‘execution of ‘Mr, Brightly’s compilation it ‘would; 


presumptuous ‘for: Biglish lawyens ‘to express gn ‘opinion of 
between: 


their own, but we are spared the necessity of choosing 
exposing ourselves to this reproach and leaving our readérs glig,: 
gether in the dark, by the foresight of Mr. Brightly’s publisher, 
who have taken the pains to bind up with the volyme several: 
closely printed pages of “Extracts from — 
from all quarters of the States. We eannot i 
‘apparently more judicious praises, than are here invished by ihe 
different judges, both of the superior and i courts, upop) 
the volume before us. We really-feel some difficulty in choog:, 
ing one as a specimen; but that volunteered by the + Hon. donag; 


Cutting,” Judge of the Supreme Court of Maine; must haye. 


been peculiarly gratifying to the author, apd vouches for jis 
sincerity by a practical conclusion of much significance. his 
flattering communication runs as follows:—~ é 
“On the receipt of the specimen: sheets of Mr. Brighpe 
‘Digest, I was about purchasing ‘The Laws: of the 


States,’ in eleven volumes, at ‘an expénse of fifty dollars mory ‘ 


or less; but, on an examination of the sheets, 1 have become 
satistied that, for all practical purposes, and at one-eighth of. 
the cost, the proposed ‘Digest,’ with its alphabetieal arrange. 
ments, analytical divisions, notes of judicial decisions, reference 
to the Acts, &c., is preferable to the Congress; édition of the 
entire statutes. And to show my faith by my works, I autho. 
rise you to consider me @ subscriber for one copy of "tho forth. 
coming edition.” 

This, however, is in favour only of the plan of the work; we 
must therefore add, by way of conclusion, the testimony of the 
“ Hon. R. P. Ranney; ” Chief Justice of the Superior Court of 
Qhio, as to the manner of its performance:—“ I have no hesi- 
tation in expressing my unqualified admiration of. the plan 
adopted, and of the ability and accuracy with which it has 
been Scattered as the laws of the Federal Govern; 
ment, and the judicial copstructions placed upon; them, | 
through numerous volumes, no greater service gan be 
the profession than that of reducing them within 2. reaso 
compass, and, by a natural.and obvious classification, presenting, 
a clear and reliable reference to everything relating to each pate 
ticular subject. ‘This Mr. Brightly has succeeded ia doing, and 
in a manner so. perfect and complete, as to entitle him to the 
thanks of every judge and lawyer, and to, make his werk an 
indispensable part of every well-selected law library.” 
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Weport of the Lords’ Committee oy 
Pribate Bill Business, 


SELECTIONS FROM THE EVIDENCE. 
THomAS Egskine May, Esq., Clerk Assistant of the House 
of Commons (continued). 

The House refuses to affirm any apineines it refuses to look 
into the principle. As an example, I will refer to, twe opposite 
decisions; Ido not venture to state dhat those; decisions may 


present session, There were two reports from neilway com, 
mittees. for. consideration on the same. day: distin 
affirmed the principle of competition, and the other excluded the 
principle of competition. ‘That had been the main issue tried 
before both committees, and both these reports were affirmed 
They may haye been properly aftixmed; bub 
still, as regards the main question of competition, the House 
certainly exercised no vigilance and no discretion of its.own. 
The circumstances, moveover, were well known and brought ant 
in diseussion; that in the one case the competition: of p.rixal 
line had been excluded by the decision of the :conamittee, 
that in the other case, which was a vey strong case indeed, 
competition had been distinctly sanction: 

both reports were affirmed within ten minutes of each a 
and the same course of proceeding is continually adppted, 1 
may mention the question of gauge. There was 4 comniission 
appointed to inquire into the broad and the pd sage 
certain recommendations were made by that 

which a statute was founded; and, névertheless, that 
has been quite open ever since; one coufnittee tay deed 
one way, and another in, another, and no general principle with 
regard to gange bas been adc pted, 

The question, whether it ood be feasible to have: a 
committee of the two Hones of Parliament to consider 
Bills which might be brought before them, ites wo 
very frequently, aud has. xavely met with —— 
objection ordinarily having been, in the fivet inetamee, 
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a aint Cs ar yaad be Beet 

in by the House’ it it is Occutred to me that if it 
wefe thought corer to adopt such a system as that of a 
of committee, probably the diffipulty might be met in this 

: by suis ‘es committee of five members, three 
ian. appointed by the Commons ‘and two' by the Lords, and 
of the ‘two lords always being the ehdintheh: The chair- 

le would: have thie ‘casting vote in case of an equality’of 
¥ and by’ the esponsibility and inftueneé which attaches 
bent ’ office “Of chairman, T think this arrangement would; in 
fact; equalise the ‘proportions in which ‘the two Houses were 
represented on the committee. The double inquiry is avery great 
jon; except when, as is often the case, the second inquiry 

i ‘the form of an ai peal from the decision of the first tribtnal. 
it assumes tliat form, I think a double inquiry is benefi- 
; but it is thost objectionable when it is merély to try over 
a the samé'issttes which have been tried before, of to take 
‘game ptdofs which have already been given sufficiently. 
In the case of a contested Bill, practically it acts 
48 an ‘appeal, and therefore if there were # systém of joint 
iMitteés, in order to avoid a double ingniry, it would’ be 
‘sary to devise some sort of appeal from the decision of the 
joint ‘committee. The advantage to be attained by a joint 
coniinittee is, that in the great majority of cases the double 
inquiry would be avoided, whereas now it is necessary in every 
‘There is now in the case of every private Bill a double 

quiry in the case supposed of a joint committee there would 
ily ‘bea double inquiry in a few exceptional cases, where it 
was thought necessary’ to appeal from tlie decision of the first 
Stumittee. ” T think also, Supposing the present system to be 
founded upon the principle of appeals, that the number of 
wppesls would be greatly diminished, because there is now an 
from one House ‘to the other, ‘whereas in that ease both 

louses would have expressed through their representatives 
onthe committee a decided view, and ‘I: think that the 
rtumber of appeals would be exceedingly limited; there would. 
The a be ' not’ one-third as many as there are nowf 
he tribunal of appeal must ‘be, I imagine, a committee of 
larger character, a‘ permanent committee, also constituted of 
Dota of both Houses. ‘This per t ttee would 
be appealed to after the joint’ committee had come to a decision 
tipon thé subject which was unsatisfactory, and would sit some. 
What late in thesession: ‘Theré would, of course; be a great deal of 
| ee a involved in it, and a great deal of responsibility. But 

I'think that if we endeavour, by any means, to make this 
species of legislation more efficient, we must require more oneé- 
Yous services ‘fromm our members. 

Upon the supposition of still retaining the jurisdiction of 
these’matters in Parliament, it appears to me that in the course 
of the examination all the suggestions which I had to offer 
have been brought out, but supposing it should be decided that 
some other tribunal might be resorted to, the course one should 
fecominend for the purpose of establishing a tribunal ‘for con- 
ducting’ the business which is now conducted in Parliament 
is@ matter of very great difficulty, to which, however, I 
have paid considerable attention, because I have watched 
with itch care the experiments which have already ‘been 
tried. “It appears’ tome that great difficulty has been 
experienced in “bringing executive departments into har- 
tdnious ‘action with’ Parliament. | I think that Parliament 
generally has a constitutional jealousy of executive depart- 
tents of the Government, whose recommendations are not 

ly received with the same favour, and have not the same 
weight attached to them as the opinions of any tribunal which 
is constituted by Parlisment itself, which is immediately respon- 
sible to Parliament, and derives its direct authority from it. 
I have noticed particularly the case of the Board of Trade, 
whence many valuable reports have been presented to Parlia- 
ment, and have been received with very great disregard. I have 
already noticed the failure of the Preliminary Loquiries Act; 
Parliament certainly did not give due consideration even to the 
recommendations which came from the commissioners appointed 
under that Act: But it appears to me that Parliament always 
relies, and now almost too emo at Be relies, upon the reports of 
its committees ; it delegates the whole inquiry to its committees, 
and it scarcely ever disturbs théir determination: It appears 
to me, therefore, that if Parliament is prepared to substitute 
some efficient tribunal for its committees, that tribunal must 


joo mar es fiettpere en to bo rene usage, claim to have 
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bea Parliam a constituted by Parliament, and 
reporting to both I think that such a Court might be 
established as orould, 4" in the course of a session commencit: 


ver oatly—for instance, in 


January—hear all the cases, an 








report them to Parliament, and that the constitution of 

Court would avoid almost all'the evils ‘ie oman wine 
Parliamentary system.” “E have estima t° about ‘three 
commissioners Would he’ sufficient to “accomplish this ‘task. 
They might sit separately in ordinary ¢asés, afid on all tih- 
opposed Bills, and Bills of minor importance, reserving pager = 2 
for the consideration of the whole Court ‘if necessary ; ‘ah 

the niost important cases, stich as great railway ¢ontests, montana 
be ‘heard by ‘the whole Court;” The Court ‘should “be 

of men of ‘thé highest standing and acknowledged by 
who could be found to undertake thé office; it occurred ‘to ‘me 
that if there’ were only three; in’ the’ first instaiice, probably 
they might be nominated in'the Act of Parliament, ‘atid’ that, 
subsequently, the president should be appointed by the privy, 
and the other two commissioners, one m3 the Housé’ of 

and the other by the House of Commons, or by the Vai Chan- 
cellor'and by the Speaker of the House of Commons, or “the 
chairman’ of committees, so that the whole legislature should 
be represented in this Court. 

These commissioners should be appointed by Parliament, 
and f would have them paid such salaries as would secure ‘the 
services of the most eminent and highly qualified men, “I 
would put them upon the same footing as the judges of éne of 
the superior courts of common law. They chould be be a 
for life; and they should have exactly the saine- st 
judges of any other superior court.” ‘There must’ be an’ 
from them, and éach House should determine the best® fori of 
appeal in particular classes of eases. ‘There might "be “sdme 
matters which the House would think sufficiently con 
by referring the report of the judges back’ to the’ Court for'a 
further report; there would be other claséés of cases in whi¢h 
it would be necessary to refer the questioii to a court of appeal, 
taken from the two Houses. TI shodld not conteniplate the 
members of this Court being members ‘of the two Hotises; that 
might be open to consideration, but my own view was that'the 
chairman should be one of the most eminent of' the’ Parliamen- 
tary counsel who could be induced to accept’ the office, in’ whom 
all the Parliamentary bar would acknowledge the excellence of 
pe! choice. 

I’ should propose that before fliis’ Court was established, 
both Houses of -Parliament should agree upon many more 
principles than they have yet distinctly affirmed; because it is 
quite obvious that this Court could not take the sanie discre- 
tionary view of private Bill legistation as Parliament has éXer- 
cised; and I should require that the Court should ‘make a'fall 
report of the merits of every Bill iito whith they inquired, and 
Parliament would be much better informed than itis ‘new, 
both as to the principles and as'to the details of every private 
Bill: I should make the report of this tribunal the siéme as 
the report from a committee, subject to the approval or disa 
proval of the House of Commons, or of Parliament; and f 
that there would be one great advantage as regards the diseretion 
exercised by Parliament. I think that it would'be advisable tore- 
strict the Court to the carrying out of principles already réeognised 
by Parliament, as far as they could be ascertained, and that when- 
ever any ‘novel principle of ‘legislation was sought to be 
sanctioned by any private Bill, a special report should’ be made 
upon that principle of legislation, and tlie attention of the 
House should be particularly direeted ‘to it!’ In ‘a ease, 
for ‘instance, such as the introduction of ‘the system’ of 
electric telegraphs, which was a’ novélty, T should’ pro- 
pose that this tribunal shoiild “report it} “as” being 
a special case, and leave to the House the decision on the 
propriety of encouraging or discouraging such an ‘ex 
riment. And one great advantage which I should anticishpe 
from this Court, if the experiment were tried, would be this; I 
have already stated that’ Parliament has really by its modern 
system of legislation ignored the principles contained in private 
Bills on the second reading; it, in fact, knows barror 3 the 
cixcumstances, and that has been frequently observed 
the committee may recollect the letter which Lord Stanley ad- 
dressed, some few years ago, to Sir John Pakington upon the 
system, ‘of private Bill legislation, in which he adverted to the 
fact that the House was always in ignorance of the ¢ireuth- 
stances connected with a private Bill én the second ‘reading. 
Now, according to the proposed system of this new Court, the 
House would be in possession of the report of the: conintis- 
sioners before the Bill was read a second time; and “would, 
therefore, be able to exercise an intelligent judgment upon the 
principles of the Bill, and would really affirm or deny them 
upon the second reading. 

As to the appeal from this Court, I propose a Court of 
Appeal—a private Bill committee, to ‘whom the 
of this Court should be’ referred, and by whom 

: ; 
























































































































































































































































kote gree imams neem Saga Seen Su 
































or ta ee EY 
















































































































































































Serie aR SRDS RPE A rch AS EEA. Sa i Rp OR lla 1G OF 


912 


THE SOLICITORS’ JOURNAL & REPORTER, Szpr. 11, 1868, 












particular facts should be inquired into; not that the 
whole issue should be raised again, but that, if neces- 
sary, particular facts should be inquired into, and reported 
to Parliament. Now, I think that there would be no difficulty 
in arranging what the facts should be, because the parties 
who appealed would have to state specific grounds of objection 
by petition, and these specific grounds of objection would be 
referred to the consideration of the committee. The Court which 
I propose should be presided over by some eminent parliamentary 
counsel. I think that great delicacy would be required in the 
selection, but that it could be accomplished ; Ihave little doubt that 
a.counsel could be selected who, on the bench, would be consi- 
dered as perfectly impartial, and whose eminent abilities would 
be acknowledged by all. 

Parliament has given up its own decision to its committees 
upon all these Bills (practically, not theoretically), and. that 
has arisen from a want of confidence in its own capability of 
deciding impartially upon these matters. From a knowledge 
of the manner in which all these matters were conducted for- 
merly, when they were treated of by Parliament generally, and 

canvassing and private interest, instead of a real know- 
ledge of the subject, governed the decision, I think that the 
House of Commons and the House of Lords have given up a 
very active, and, I must say, mischievous interference with 
regard to private Bills; they have given up the system of can- 
vassing; and I have no reason to apprehend that, if this Court 
were established, any alteration in that respect would ensue. 
I think that both Houses, having very fairly deferred to the 
judgment of their committees, would continue to defer also to 
the judgment of this Court. Of course, however, that is a 
matter of experiment. I think that various evils have been 
corrected from time to time, as they have arisen, and I fully 
anticipate that, if both Houses should concur in so extensive a 
change as I have ventured to suggest, and if any evils should 
arise, such as have been suggested, the Houses would find means 
of correcting them. I do not think that either House would 
again take to the system of canvassing upon private Bills; 
I believe that system to be exploded, and that public 
opinion is decidedly adverse to it. It is said, the result would 
necessarily be, either that the House must accept the decisions 
of the Court in the same manner as they accept the decisions 
of their committees, and at once say, ‘ No matter what objec- 
tion is raised to the determination, we will not hear an 
from it;” or that if they were to hear an appeal from 
decision of the Court, that appeal being to the whole House, 
to determine whether the Bill should be read a second time or 
not, it would open the system of canvassing which formerly 
existed. The objections are very natural, and quite likely to 
be stated against such a proposition as this; but still I do con- 
fidently believe that they would not be found in practice to be 
serious objections. Without, perhaps, attributing quite the same 
force to the decisions of this Court as that both Houses of Par- 
liament now recognise in the decisions of their committees, still, 
if the commissioners were competent persons, and their reports 
excellent, as I believe they would be, I believe that in a very 
short time after the first difficulties of the experiment had been 
overcome, the same general reliance would be placed upon the 
commissioners which is now placed upon committees. At the 
same time a little more supervision might properly be exercised 
by Parliament; for I think that now one of the evils of the 
system is, the too great confidence which Parliament reposes in 
committees, without any ulterior supervision. 

Once more as to the constitution of the Court proposed, the 
chairman I suggest should be cither an eminent parliamentary 
barrister, or an experienced judge from another court, such as 
the judge recently appointed to the Court of Probate. That 
would be matter for consideration; I would take the best person 
that could be selected. The other members of the Court should 
be eminent lawyers. I would not undertake to say that they 
should necessarily be from the parliamentary bar; but I think 
that the most learned and competent professional men should 
be selected. I should have none of them members of the House 
of Commons; but that, of course, would be matter for consi- 
deration. If it were thought better that there should be a peer 
and one member of the House of Commons, and one person 
belonging to neither House, I can see no objection to it, if such 
@ plan were accepted by Parliament. It is not necessary, 
according to my plan, but at the same time I think it would 
not be at all inconsistent with it, that one of the Court should 
be a and another a member of the House of Commons. J 

ald have a court constituted by Act of Parliament, and 

the judges appointed as I have suggested; but still 1 would not 
have them a part of the Legislature; I would only have them 
constituted by Parliament. 


Report of the Commons’ Committee 
on Barber's Case 


SELECTIONS FROM THE EVIDENCE. 
Mr. Witiiam Henry Barer, Solicitor, 

My trial was in 1844. At that time I had a very extensive 
practice; I had nine clerks constantly employed; I had a very 
large practice in Chancery, conveyancing, and common. law; 
our bills of costs for the year prior to my apprehension on this 
matter amounted to £3400. My business had increased every 
year, and was a considerable practice. I commenced. practice 
in 1836; and it had gone on increasing until it came to the 
amount stated; it was then a business of greater profit than it 
had ever been; very considerably. Of course I forfeited all my 
property upon conviction as a felon; when I came home I had 
not a shilling. I was obliged to throw myself on the consider. 
ation of benevolent friends in the first instance, and I received 
subscriptions from various persons. 

Conducting inquiries since I came home has cost me about 
£3000. The opposition of the Incorporated Law Society, 
which I did not overcome until the year 1853, cost a good. deal 
of money; there were four applications to the Court, and the 
papers that were delivered to Sir Fitzroy Kelly, I think, were 500 
brief sheets in length. I have also been at great expense in 
publishing and transmitting copies of the three pamphlets laid 
before the committee. I have sent them to all the peers, all 
the members of the House of Commons, all the judges, to bar- 
risters, to solicitors, to everybody of any note, in order that 
they might have an opportunity of forming a correct opinion 
upon my case, 

It was not until November, 1855, that I got my certificate. 
During all that time I had no profession. I have incurred in 
consequence of these proceedings very heavy liabilities; I owe 
between £2000 and £3000. To recover lost ground is not easy, 
and especially in such a peculiar position as mine. . My con- 
viction affects my present practice very seriously, for only the 
other day one of my clerks had to attend before a judge at 
chambers; my clerk succeeded in the conflict before the judge, 
and my opponent being angry at his defeat, then threw into the 
teeth of my clerk, “The defendant is represented by a convicted 
felon.” On another occasion a party had come to me intending 
to make a loan of money on mortgage, and I was to have pre- 
pared the securities. On my name being mentioned by the 
borrower to a friend of his, he said, “Good God, that is the 
returned convict, Barber,” and I was not allowed to do the 
business. My client said, “It is very true Mr. Barber was con- 
victed and has returned;” and he explained the circumstances, 
but the man said, “I have not time to go into that; upon my 
life, I will not have my papers prepared by such a person; it is 
very unfortunate if the fact be so, but I will not have any- 
thing to do with him.” 

My property on conviction of course was forfeited; it was 
sacrificed by successive seizures during my four months’ im- 
prisonment. It was seized in this way: on my being appre- 
hended I had not any immediate means, though I had ample 
resources if I had had my liberty—book debts and other pro- 
perty; locked up in gaol I could not get at anything, and 
therefore in the four months which elapsed between my appre- 
hension and the trial, rent and taxes became due at my private 
residence, and also at my offices; first, there was a seizure for 
rent, then a seizure for taxes, and things of that nature, which 
became due in consequence of my confinement. . My solicitor 
could not carry on my business; my partner was the only 
person who could have carried on that. As to my private 
property and arrangements, I do not know what. my solicitor 
could have done. 

My property was book debts, furniture, and things of that 
nature. During the period I was incarcerated, I had no person 
to collect my book and other debts, who could sell the lease of 
my house, or convert my law library and valuable private library 
into available funds, either for transference to an agent, or for 
the purpose of immediate wants, because I would not permit 
the property to be sold. It was seized for rent and. taxes. I 
hoped to be acquitted, and to walk back into my house and 
office, and I would not consent that a thing should be sold. I 

believe, under the circumstances, it did not realise more than 
£150, which paid the rent of my two houses, and the taxes. I 
do not know, of my own knowledge, what the property realised. 
I say that the furniture of my house in Nelson-square had cost 
me between £400 and £500. I had also a private library 





there, and it was all seized and swept away, 1 have never 
seen one single article since. No account was rendered by the 
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ie hs on away the property. Thad an account with 
the Bank of Teglans and on my apprehension I sent to see 
ony account stood, and there was only a balance of £30. 
All my property, with the exception of £30, was sacrificed; the 
furniture, books, and other effects at my private residence, and 
at my office, were seized for rent and taxes, and sacrificed in 
that way. I was in prison at the time; I let them do what 
pleased with it; in the state of mind I was in, I felt very 
4 interest init. “They” are the landlord of the house in 
which I resided, the landlord of the house in which I carried on 
business, and the collectors of the Queen’s taxes; I had a 
er, but the lease of the office belonged to myself; T had a 
lease for fourteen years; I had laid out £200 on it a short time 
before; I had paid £80 for the fixtures, and £15 for the lease: 
my office was at 28, New seiiay otros, Blackfriars, a large 
house, which is now the Infirmary for Cutaneous Diseases. 

The effects, which were sold for £150, I think would have 
been worth about £1000. The book debts were very consider- 
able—£2000 or £3000. ‘When I returned to this country it 
was too late to recover those book debts; they were out by the 
Statute of Limitations. I required an account from my part- 
ner, and he refused to furnish one. I-might have gone to law 
with him; I might have applied to the Court of Chancery. I 
could not have applied to the Court to strike him off the roll; 
it was not-a ground for that; they would have said, “ You have 
your remedy, you may go to the Court of Chancery.” I was 
not in a position to stand a Chancery suit; I had had struggle 
enough to get restored to practice. I had very limited means, 
and was in very considerable affliction. Of those book debts 
T have received only about £70. In consequence of an insol- 
vency estate turning out better than was expected, it paid a divi- 
dend of about £70, which I received; that is all. Of those debts 
I think a great portion were quite irrecoverable by my partner, 
on account of his not knowing much of several large matters 
of business. A good many were recovered, and others lost, 
from his not knowing how to make out the accounts. It is 
only the person who attends to the business who can make out 
proper law bills. During the four months of confinement I 
only applied to some parties who owed me money to pay, and 
in one or two cases I was paid very small sums; it was a very 
trifling amount. When I spoke of £150, that is, as far as I 
know. I got in some small book debts; there was a little sub- 
scription raised; I borrowed money of parties wherever I could, 
from friends who had known me, and my counsel defended me 
almost gratuitously. 

(To be continued) 
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Births, Marriages, and Deaths. 
BIRTHS. 
COLE—On Sept. 5, at 2 Adelaide-road North, Finchley-road, the wife of 
Henry Thomas Cole, Esq., Barrister-at-Law, of a daughter. 
CURREY—On Sept. 2, at ee near Swansea, the wife of Arthur Currey, 
Esq., Barrister-at-Law, of a son. 
ne og Sept. 1,at the Grove, Hackney, the wife of Richard Ellis, Esq., 


FRYER On Sept. 7, the wife of Henry Fryer, Esq., 2 Gray’s-inn-place, 
Gray's-inn, of a son. 

LORD—On . 2, at Parkfield, Derby, the wife of James Lord, Esq., 
Barrister-at-Law, of a daughter. 

WARD—On Aung. 29, at Upwell, Cambridgeshire, the wife of Robert Arthur 
Ward, Solicitor, barrage ne vs of a daughter. 

WEDLAKE—On Aug. 1, at Annett’s-crescent, Islington, the wife of W. 0. 
Wedlake, Esq., citor, of a daughter. 


MARRIAGES. 
sg Sphere my Sept. 7, at Hanworth, Middlesex, by the Rev. 
Aitken, eg by the Rev. O. Cresswell, Jose; aye William Caley. ve 
% Lincoln’s-inn, Barrister-at-Law, and Fellow Exeter College, Oxford, 
second son of Thomas Chitty, y Eo of the Inner Tem; e, to Clara Jessie, 
ee danghter of the Right Hon. the Lord Chief Baron and Lady 


COWAN—EMERSON—On Se; . 4, at St. John’s church, Paddington, by 

ag Rev. F. Prescott, Sam Cowan » Esq., of Kingston, Upper Canada, 
to Katherine Annabell, second daughter of Hugh Alexander Emerson, 
Fea 3 Southwick-street, Hyde-park-square, ex-Solicitor-General of 


land, 

PAWNS CL AniCE Oa Sept. 1, at Trinity church, Paddington, by the 
Rev. C. T. Astley, an A. Rw, Margate, Joie Anderson Fawns, Esq., 
ite samy bate Be en ‘awns, Esq., é. mgr Tas- 

nna Maria eaton, younger daughter o! 
Carr Clark, Esq., ee Tasmania. aneee 
JACOB--LEWIS—On 2, at Northaw church, Herts, the Rev. James 
vi Ney habaetrtren to Horningham, Mio to Jane Elizabeth, only sur- 
daughter of William Lewis, 4 Woburn-place, 
xia 'T—ROBARTS—On Sept. 7, at he Ro ¢ hey of St. Stephen 
Pay Ht ee ae Regent’s-park, by the Rev. E. H. Nelson, 
* ae pelts, of bees Knight, Solicitor, Bucklersbury and Edmonton, to Emma 
yw -house, Avenue-road, eldest daughter of the late 


Beveat ene of Chester. 
LOVELL—MEGGY--On Soot 7, at St. mrer's, On a by the Rev. 
e Vv. W. 


C. A, St. John Mildmay, rector, assisted b: ° Head 
Master of the Grammar School, ‘charles ¥ Forster Lovell, Esq 





of William Hi 
TAYLOR—MOUS: ont 
Rey. G. J. Collinson, M.A., 
St. James’s, Clapham, to 
the late Thomas Mousley, Esq., Bolletton, Heal 
DEATHS. 


COX—On Aug. 28, Elizabeth Cox, only surviving daughter of the late Ww. 
Cox, Esq., Solicitor, Bristol. 

FIELD—On Sept. 1, suddenly, when out shooting, of disease of the heart, 
Francis Ventre Feld Esq., Solicitor, Mansion-house, Finchley, and 37 


MEW! ‘T'T—On Sept. 5, Mr. Charles Be ts Fa onal for thirty-five 
the faithful and much-respected cl Rudall, Esq., Bartister, 


Stone-buildings, Lincoln’s-inn 
TURNER—On Sept, 3, Frances, wife of Alfred Turner, Esq., Boltons, West 
Brompton. 
———_>_-_—- 
Auclaimed Stock in the Bank of Bugland. 


The Amount of Stock heretofore ve in rk yon eens Names will be 
transferred to the Parties ane same, unless other Claimants 

appear within Three Months 

Baker, WitLiaM, Gent., Water-lane, Tower-street, £2700 Reduced.— 

Claimed by Josern IvIMEY, his executor. 

CuiFFoRD, Right Hon. Huen Cuantes ay and PETER Moscone, ae Esq., 

Stockfield-park, Yorkshire, £47 : : 4 Consols.—Claimed by 

Muppetron, the survivor. 

Coates, Sorpata, Spinster, Woodford, Essex, £2000 4/. per Cents 1780.— 

Gotmed by Mary Ann Coores, Spinster, one of the executors of Sopata 
ATES 

CoRNWALL, Rev. Eusebius, Uley, Gloucestershire, £140 New 3. per Cents. 

—Claimed by Mary ANN CoRNWALL, Widow, acting executrix of Rey, 

Eusestus CoRNWALL. 

Epmonps, Richarp, Yeoman,’ West Molesey, MarTin Sanperson, Inn- 

keeper, Hampton, and Mary Sanperson, wife of James Martin Sander- 

son, Yeoman, Sunbury, Middlesex, £1260 New 42. per Cents. 

by Sanperson Corre, administrator of Mary SanDERSON, who was 

the survivor. 

Hussert, James Joun, Gent., Stepney, Middlesex, £25 Consols.—Claimed 

by James Jonn Huppert. 

Newman, Georce, Wine Merchant, Haymarket, and Freperick NEWMAN, 
a minor, £260 New 3%. per Cents.—Claimed by Faepserick NEwManN, 
now of age, the survivor. 

PrircHagD, GERTRUDE ELIZABETH, Rod Ivy-cottage, bie ay 
Devon, £1391 : 5 : 8 Consols.—Claimed by Gertrupe Exizasers V. 
trex, Widow (formerly Gertrude Elizabeth Pritchard, Spinster, as 
since wife of Daniel Wright Many? deceased). 

Tyrwarrtt, Rosert Pair, Esq., of ie and Rev. Taomas Trr- 
wuitt, Whitchurch, near Blandford, sa : 8 Consols.—Claimed by 
Rospert PHtip ‘TYRWHITT, the survivor 

Youne, Roser, Gent., Holwells, Hatheld, Herts, £1850 Reduced.—Claimed 
by Jonn Youne, his surviving executor. 


> 


iheivs at Raw and Wert of Rin. 
Advertised for in the London Gazette and elsewhere during the Week. 

CLaRrkson, Saran, Widow of Thomas Fenn Clarkson, Music Seller, late of 
York, died on 10th May last. Her next of kin to commiunicate with Mr. 
Edward Anderson, Solicitor, 46 Stonegate, York. 

KELLY, Colonel Tuomas Epwiy, 
District (who died on Aug. 21). His nearest 
with the Secretary of State for War, Pall-mall. 

Swinarton, RicgakD, Bachelor, 3! Seacole-lane, Snow-hill (who died on 
May 19, 1858). His next of kin to the Hreaery, Wait , to Henry 
Revell Reynolds, Esq., Solicitor to the Treasury, 


SN 


saoney § PMarket. 


~~ CITY.-Famar EVENING. 


The closing price of Consols this afternoon for money is 
97 to 97} per cent., showing an advance of # per cent. in tho 
week. Money is in good supply on the Stock Exchange at 
1} per cent. The payment of 15 per cent. on the new Turkish 
loan, due on Wednesday, was well met. An improvement in 
the quotation has followed, and is now reported at } per cent, 
premium. 

Communication by the Atlantic Telegraph has become, and 
continues, imperfect. The £1000 shares in that undertaking 
have receded from about £900 to £500. 

From the Bank of England return for the week ending the 
8th.inst., it appears that the amount of notes in: circulation is 
£20,013,560, being a decrease of £289,260, and the stook 
of bullion in both departments is £18,039,465, showing an ins 
crease of £242,269, when com with the previous return, 
Although the arrivals of specie have been large, the stock of 
bullion at the Bank has only very moderately increased for 
several weeks past.. More demand appears to be in operation 
elsewhere. 

The harvest in the midland and southern. districts pon now 
secured. The corn is all gathered in, and the te 
rally found sound and good. fr Peioes of all ner 
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tinue very steady, both in the London and 
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average price of wheat for the week g 28th of Au- 
ete tds dma tene 

. daaitabeabicang districts iinprovémeh} has become 

a nk ant Son 

pe Leodi kad tie teu ini i s at slay oa pct 

field, and Birmingham, is’ Féprésented as beonsating less 


Beating. i in. mind the astounding j jncrease which j iia’ ‘fice ten 
years have om nag tan in eo on it might be supposed that 


a limit in that li tthe! riety ‘ 
expect pit erences W Chih . 
a a e i ed. Bat ports stn that vast’s ye return- 


ing tranquillity in the East Sridies; and the fresh impulse 6 
trade which may be expected from the inauguration Of 4 new 
home government—these circumstances make it reasonable 
to think) that the exports of the United Kingdom, 
whieh, advanced in. the ten, years previous fp 1858, from 
£60,000,000 to 2£122,000,008, amay be — doubled in the 
course of the next ten years. If it be @ fact that under the 
new law the rights of the East India Company to trade revive, 
it cannot be supposed. that i ave, have ahy practical effect on 
commercial undertakings. large payment yy the. Chinese 
Government as indemnity for expenses, is believed to be one of 
the tonditions of the treaty with England. 


The quotations of the — funds, on the Paris Bourse, 
continue td manifest steady rovement. In the coursé of 
thé last iidiith, thé $ pet 6 eke javé ddvancell 4 per cént., the 
last quotation being, for, money,,, 72 francs 50 cents, 

y account of the Bank of France, published ante 
shows anotliér ifieréasé in the stock of billion € 
millioh and a quarter, thaking the present amount £33,750, aT Ou 
The amount of notes in circtlation shows an increase of nearly 
£350,000; and the deposits by the Government; and on sundry 
aécoulits, also show 4 coiisiderable iticrease. 
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Estate Bxchange Wepott: 
(For the week ending September 8, 1858.) 


At tHe Marr.—By Mr. Desenwiam. 

Leasehold, Residence, Hope Cottage, No. 14, Park-road, Dalston ;, term, 26 
years from Lady-day last; ground-rent, £4: 0:0; recently let at £33 
per annum.—Sold for £200 

Leasehold, House, No. 25, Great Cambritige-street, Hackhey-rodd ; tern, 
30 hi op ap — Alidsummer last; ground-rent, £5; let at £22 per annunt, 
7 for £ 

Lagan, Ne. Be: Great Cambridge-street; same term, &c,—Sold for 


Leasehold, Residenee, No. 1, Albert-place, Denmark-road; Cola ‘Haiour: 
ree Cine ells term, 79 years from June, 1848; growfd-rent, 


d for £140. 

Leasehold, “Residence, No. 2, Albert-place, Denmark-foad ; term, 80} years 
from September, 1847; free of ground- rent; let at £25 per annum.— 
Sold for £195. 

Leasehold, Houses with Shops, Nos. 17, 18, 19, 194, & 20, Richmond- 
terrace, East-street, Walworth ; also, Seven Cot geri DNos. 2, 3, 7, 8, 9, 
10, & 11, Orchiard-place, and a bai of groutid in the rear ; term, about 
16 years; ground-rents, £75 ; Jet at 2197 ape annum, me toe for £355, 

By. Messrs, Noaton, gina taal 

Freehold Premises, sean Sita Spitalfiel fe; oes iease at Zope per 

annum.—Sold for 

Freehold Fremies ip y- R street, and, No. 16, U bases 
et on lease vot -8 aa _ =o Christmas, 1852, at plone per prt 

185! 7 os der of the. te cee 

pone Plot of poh pee d, mesa Rona 9 

Freehol ne bg ree, of ar Re ihe Land, 138 fo fom feet, 


to here 
weet and Brown’s-lane, together with the buil tae for 


Freehold, Plot. of Building Land, 115 tte Comet 
= fontabe of 80 to the wh lagen AIA foe of Quaker: 
ior £3 


Freehold Pot of sh a sui oa te Commercial-street, adjoining 
‘and Chi Athi 


above, frontage, 187 

fie Sa 
165 acres ivabie. vase 
Whotne, omt-butleinige, hes tet te iek ee hic eA 


By Mr, A. Cox. 
hald Residence, Chureh-place; Clap een Jet on Tease at £90 


rman Hy Hence anne pr a above ; eget on on lease at 2140 per 


cela charges) Sol for 
Free old ng Churech- adjoining the above ; let at £75 per 
annum (subject to certain cheney, Bell —Sold for £460, 


M 4 pis 
tpt. nena 3 Grn Lach 
ates theses “oot er, 1851 ; ground-rent 3 annual 
Shits Realtor, Sg Lower Sydenham ; let on lease at 


ee ay. zee er fe et Hackney, producing 
oe shtee 


gem tok ot lenses 
inoied Creer, eT 
messu 9 ty 





1.6 fel Doe Aa ar 


pn thy term, 1 











~~ eee SE Oe ESER Oo te RR ye oy fees Let enc ack ated: ch as wisest. sigit ecket at | = 
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poor mmceeneen see Sr BP 
ground-ren let a r 
term, fob 46: ; Pe 


ase ade By Messrs. Bedteit, Sox, & Cuaxoxiton, 
} Level; Batking,; Essex, & Bridge. Mead,” 
; let at £35 per annitim.——Sold for £1060.. 

Premises, near the Britannia-bridge, 
— 11 years; ground-rent, £20; let 


‘Matth Land, 
16a: 2. 
‘Yeasehold, Wharf & Boat ‘Buil 


Limehouse, Middlesex 
meray for £480 


freehold Vila Residence b pets of ent “about § lt tfield, near 


ira Cote He oo, for £ 


pwnd rth above.—Sold 

_ By “ee Baxant & Jerreby. 
“Freehold Ground Rents, amounting to £91: 7: 0 per annum; arising from 
Nos. 1 to 8, Pay ga Anselay-coed i and Nos. 7, 8, & 9, Anerley- 


a Anerley-road, Palace-road, and 


nae 


vale.— 
Freehold, several Plots 
Belvede re-road,—Sold 


By Mr. €. F..Smyax. 


teitelibld Residenes and Ground, No. 4, eevced wit} 
‘ome Conbereslt | ert a grotind-rents, £15; 
£10 : 0 per atinetn, for 240. 
By Mr. T. § Sura. 
Lease Of Residietiée, atid 6 aétes of Land, “ Holly-cottage,’” Cobham, Kent, 
es 17 years, at £40 per annum. —Sold for £60. 
By Mr..G..R, Nosuz. 
Freehold, a of Pastare Lind; 8a. 2r. 32p.; with cow-house, 
&c., thereon ; , & Slip of the Marior-way, 2r. 20p., Barking, 
Eset ; let at ‘a8 per annum: 
Two Enclosures of Arable Land, 7a, 3r. 10p., near the.“ Green 
Gate” Inn, Plaistow, Essex ; let at on es gegegraaate 


old Har- 
estimated 


By 
Ledseholdy Dwelling Houses, va wax: Edmonton ; 
term, 90 years — ol Mf last ; phe guts Psi : 1530; let 
at £54 per annum. for £3805. 
By ena Henerxd'& Sox. 

The Contingent Reverstonary Interest of aie Henry ty da, Ong 
and Paxennl State of 

Lr caalnernberhe @ géntleman aged 57.— 


By Mr. 1. Witser. 

Elizabeth 

meey yore pavers ta: Ho ike 5, Menboth- pleas 
At Gintiwiy's.—By Mr. eas: 


Leasehold Residence, NO: 13, 'A Myddelton-square ;_ term, 
Do age = 7; 1823; ground-rent; £5: 4: 03 let at £31 per 

a House, No, 14, Artingsan-o ~ id same term and ground-rent ; 
let at £30 per annum. —Sold for £2 


Iai o IB Ringtone: em BE Prodndcrent et at 


Kensington-square ; esti- 
a sola £135, 
n-street, New North-road; terui, 76 
-rent, 4 guineas; let at £28 per annum. 
Leasehold, i 15, Arlington-street samé term, &c,—-Sold for £265. 
BY Mr. Jott Dew. 
dopihnd itil, No. rd Pord-street, Hampstead ; let at £63 per 
annum.—Sold for ; 
, Néw-énd, Hampstead ; let at £22 per annum, 


‘andivided. ofs in the Square, Hampstead (Copy: 
chal) let at £20 por anmuin. fold for 102. . cae 
wim. a pm 


By et Etiis & Sbn, 
Leasehold Residence :gngh Imp AOL Barre 
from se re ‘Freund fen 16; 


annum. —Bold 
Paria Santes Scorr. 
Fret tM “The ny tat Punch-bowl” piiblic-house, and 4 


a ll aR & 55, High-street, Wapping ; let at 260 pet 


s Hickmaa’s-folly, Dock- 


y; term, 80 year$ 
et on lease at £130 per 


Hiréet, Wapping ; let at £90 pér anita. — 
s, NG. 87, Higii-street, Wapping; let at £4 pet annum.— 






tal fue 
Freehold Houses, with shop and premises, Nos. 66& 67, High-street, Wap- 
sa Ty ag mtg 24 ok 
oe Se gest ge rare se per annem.— 
. By Me. Tomate: 
Improved Ground-rent of £40 Tr ann from Nos. 22 to 31 in- 
clusive, Lower John-st.; St. 8, ; , 
as vad ts. ae term, 79 years fromi 
Ground-rent $ @nmtins, secured 14 to 18 
mpcvral det Not 9 0 18, ye a peng 
; . , * ‘ ' 
oe Ftd Sy rey 
ny ee Soren phe ah 
Mile-end New Town: 


iota, for 





Freehold Grourid-tent of £12 : 10 : 
53;.& 7 Grunidy-street, 
routid- rent of £12 : 10: 0 per annum, secured upon! ‘Nos, a1 to 
24, William str ~street, Poplar.—Sold for £290. 
Leasehold onions, No. 61, Three Colt-street, Limehouse, with 
stable, &c., in the reat; hela for 500 years from io Neha a 
fat) evens par culdan let on lease at £10 per annum.— for 


Léasehola Premises, Nos. 62 & 63, Three Colt-street ; same term, rent, 14. ; 
let on lease at £38 per annum.— for £770. 

Copyholds, Nos. 18 to 21, Perriwinkle- sre, ind Nos. 1 166, — 
Brook-street, Ratcliff; let 6n lease at £35 per annum.—Sold for £655. 


At Tiiz LioN aND SWAN-1NK, aa Messrs. Hastam & Bucx- 


U) annum, secured upon Nos, 52, 52, 
Sold fer £290. at 


Freehold, Deere’s- farm, PE mena Ashb: Cheshire. 
67a. 3¢. 32p. with dwellinghouse, farh-buildings, &e ; let at 7) pd 
Pratl; ral So en and, Pe La” ed, ary 
ol ble and ow * Fogre z we 
198. Or. 24p. ; let as £42 pet anmutti.—Sold for 2 
Three ericlosttres of Meadow and Arable Land; Donets, Monti old 
term, 500 years from January; 1726; let at £15 per annum.—Sold 


£650. 
Freehold House, with shop and premises, and two tenements adjoining, 
Lawton-street, Congleton.—Sold for 
Freehold, two Tenements, with gardens, Canal- street, Congleton; let at 
£11 per annum.—Sold for , 
Freehold, Meadow Land ai Sinall ‘Garden, Lambert’s-lane, 4a, Or, 21p. ; 
let at £16 per annum.—Sold., for £560, 
A — Pew in the North Gallery in St. Peter’s church, Congleton.—Sold 
‘or £17. 
Art THE Urrer Surp-inn, Readite.+-By Messrs. Hastam & BockLanD. 
Freehold House, Shop, and Premises, Nos: 45, 46, & 47, Market-place, Rea- 
ding.—-Sold for £1320. 
AT THE GEORGE-HOTEL, SHREWsBURY.—By Messts. Dicxsot & Davenforr. 
Peas, ti 1a. OF. I2p. of Lana, with the baildiuies and igh counts théréon, 
ew- well, St. Chad "s, Salop.—Sold 
Freehold, ei edlé, near Shrewsbury, Naf Or. gone meadow, pas- 
ture, and aa, land.—Sold for £1560, 
Freehold, 4a. 2r. mind te Land, adjoinihg tle abéve. i 000 for £1010. 
Freého! a, Meadow Land, 4a. 3r. 6p., near the above.— 
Freeh reehold, similar piece of Meadow Land, 6a. Ir. (2p.—Sold 
Fréehold, piece ot Meadow Land, with a gardén plot, 6a. 1f. itt a * t Chis. 
—Sold “for £1000. 
Preehdla pag 14, of Meadow Lata, with’a garden plot, 74. ir. 34p.; St. Chad’s. 
... Sold for 
Freeliold Residentce, with outbuildings, &¢., and 6a. 3¢. 20p. meadow Tana, 
wie Brace, St. Julian, Shrewsbury ; let at £45 per anntim.—Seld 
for 
Vater or Lanp 1x Kewt.—We perceive that the Acrise Estate, com- 
prising 3605 acres, which has beem advertised in our columns for sale by 
auction, by Messrs. Rushworth & Jarvis, on the 30th. instant, at 
Auction Mart, has been sold by private treaty to Mr. Mackinnon, M.P., 
for £190,000, including the timber. 





London Gaseties. 
Commissioners to abminister Oaths in Chancery. 


Frivay, Sept. 10, 1858. 
Cook, THomas, Gent., Alnwick, Northunibetiand. Jtly 12. 
Perpetual Commission for taking the Acknolledg- 
ments of Paarricd @Homen. 
Turspay, Sept. 7, 1858. 
DAtton, my Joun Epwarp, Gent., Leicester; for the county of Leicester. 


Jul 
Massa, Groros Wit114M, Gent., Lancaster ; for the county of Lancaster 


July 3 
Bankrupts. 
TUEspat, Sept. 7, 1858: 
BROWN, James, Seed. Merchant, Alcester, Warwickshire. . Com. Balguy : 
Sept. 22 and, Oct..8, ab, 10; Off. Aas. __ Beals. 
Hobbes & Siatter, a -Avon; or James & t, = 
ham, _ Pet. Sept. 2 
HEDLEY, Joun Waseust Piumber, South Shields, Dirham. (om. Ellison : 
Sept. 10; at 12 (not Sept. 8, at 12, as advertised in Gazette ‘of y bg 
and Oct. 13, at 1; Ro; -arcade, ete te 
Baker, Sols. Hodge & , Newcastle-upon- Aug. ~ 
JACKSON, Witt14M, Fishmonger, -st., Worcester, and oe ee 
a Com. Baliny : Sept OT iat Oe Ii, at 10; i tiaingham. Or 
ey ‘wittmore. Sols. ie Worvestet ; or B. & i 
ham, Pet. Sept. 2. 
opt Sa Contractor for Public Works, Millbank-st. 
tate of Rochester Com. Gonlbittn ! Sept. 18) at ity 


Westminster, 
find Oct. 18 at 
12; bas Bis Bocnoerinasy On. - Nichotson. ‘Sols, George & Downing, 5 


Pet. Sept. 3. 
Fripar, Sept. 18, 1858, 
LLIN: 3 South = Brooks-st., Oxferd-st. 
R ae ath} * sad Ge) : -st. OF. 
Cox, & Lord, 13 Pet. 
Soma. Grorce Norton, Butchér, Lincoln. 3 OF 6 & 


Com, 
27, at 12; Town-hall, Leck Of. Ass. 
Lineoln, 


Brown & Son, 
GRAY, Geornce WaLKsR, Builder, 
10, Hey ial Gouna. 


‘Com. 28 and Okt 
fem. Salgas «Soot Cowley, Ni 
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GRIFFIN, Wu1iam, Manufacturing Stationer, 2 Old Fish-st.-hill, & 130 
Fleet-st. Com. Holroyd: Sept. 25, at 12.30; and Oct. 18, at 2; Ba- 


Ass. Edwards. Sols, Van Sandau & Cumming, 27! 


singhall-st. 
King-st., Cheapside. Pet. Sept. 8. 
bat As James Fretcuer, Ironmonger, Dudley, Worcestershire. Com. 
Sept. 24, and Oct. 15, 11.30; Birmingham. Of. Ass. Kinnear. 
ye pg BPR i etcher, Dudley ; or James & Knight, Birmingham. Pet. Sept. 9. 
Miron James, Timber Merchant, Birmingham. Com, Balguy: Sept. 
4 and Oct. 15, at 11.30; Birmingham, Qf. Ass. Whitmore. Sol. 
Smith, Birmingham. Pet. Sept. 9. 


 MITCHELMORE, Geonce Humuerstoye, Builder, 9 Fitzroy-ter., South- 


ampton-rd., Haverstock-hill. Com. Holroyd: Sept. 22, at 2; and Oct. 
18, at 1.30; ag aye “a Off. Ass. Edwards. Sols. "Mason & Sturt, 
7 Gresham-st. Pet. Sept. 7 


“MOORE, Taouas, Innkeeper, ‘South Shore, Blackpool, Lancashire. Com. 
Perry: Sept. 


20 and Oct. 22, soa Liverpool. Of. Ass. Turner. Sol. 
Andrew, Manchester. Pet. ‘Sept. 

SHEARD, James, Corn Factor, a Com. West: Sept. 27 and 
Oct.25, at 11; Commercial-bldgs., Leeds. Off. Ass. Hope. Sols. Sykes, 
Huddersfield; or Bond & Barwick, Leeds, Pet. Sept. 9. 

SPENCER, Henry, & Henry Barton Cray, Shoe Mercers, Birmingham. 
Com. y: Sept. 20 and Oct. 13, at 10; Birmingham. Off. Ass. 
Whitmore. =a Hand, 15 Cannon-st. West; or Hodgson & Allen, Bir- 
mingham. Pet. Sept. 7. 


BANKRUPTCY ANNULLED. 
Fray, Sept. 10, 1858. 


" Nevins, ALExanpER Atcocx, Merchant, Liverpool. Sept. 7. 


MEETINGS. 
Tousspay, Sept. 7, 1858. 
Awnperson, WILLIAM, Bissaber, Broad-st., Ratcliff. Div. Sept. 30, at 12.30 ; 
Basinghall-st. Com, E 
Braceiotti, Domenico, & P. Pavr Testa, Merchants, 32 Lombard-st. (D. 
Braggiotti, Testa, & Co.), also trading at Brussels under style of P. 
Testa & Co. Div. Sept. 30, at 1; Basinghall-st. Com. Evans. 


* Coun, Woir, Watchmaker, 57 Market-pl., gy Last Ex. (after adj. 


sine die) Oct. 2, at 10; Council-hall, Sheffie! Com. West. 


* DoHerty, JouN, Gorn and Provision Nine eng Liverpool. Div. Oct. 5, at 


11; Liverpool. Com, Perry. 


: Dunk, Rowert, Grocer, Uxbridge. Div. Sept. 30, at 12; Basinghall-st. 


Com. Evans. 


5 JENNINGS, WILLIAM, Haberdasher, 42 Paul-st., Finsbury, and 96 Shore- 


ditch. Div. Sept. 28, at 2; Basinghall-st. Com. Holroyd. 
ase Joun, Contractor, Liverpool. Div. Oct. 1, at 11; Liverpool. Com. 


Perry, 

LankesTeR, Rosert Hucn, Enamelled Bag Manufacturer, 31 Bread-st., 
Cheapside. Final Div. Sept. 28, at 1; a=. Com. Hotroyd. 
Lreratan, Martin, Lace Manufacturer, anaes Div. Oct. 12, at 

10.30; Shire-ha‘l, Nottingham. Com. 
‘M‘Knronr, Joun ‘THOMSON, Timber Merchenhy? Liverpool. Div. Oct. 5, at 
115 Liverpool. Com. Perry. 
Norris, James, Wholesale Stationer, Camden-lodge, Peckham, and late of 
Upper Thames-st. Div. Sept. 30, at 1.30; Basinghall-st. Com. Evans. 
Nort, Georce Jerrries, Grocer, ‘Derby. oe Accts. & Div. Oct. 12, at 
10.30; Shire-hall, Nottingham. Com. Balgu 

PArrERson, Tuomas Joun, Sail Maker, Bristal, Div. Sept. 30, at 11; 
Bristol. Com. Hill. 

Tuornicrart, Tuomas, Coal Merchant, Leicester. m9 Accts. & Div. 
Oct, 5, at, 10.30; Shire-hall, Nottingham. iy Balgu 

TrormaM, Simon Lee, Merchant, Liverpool. Ot. 5, at 11; Liver- 

Com. Perry. 

Wume, Joun, Miller, Loughborongh, Leicestershire. Aud. Accts. & Div. 

Oct. 12, at 10.30; Shire-hall, Nottingham. Com. Balguy. 


CERTIFICATES, 
To be ALLOWED, unless’ Notice be given’, and Cause shown on Day of Meeling. 
TugspaY, Sept. 7, 1858. 
ope — Innkeeper, Bull-st., Birmingham. Oct. 15, at 10; Bir- 


casas Cartes WiiiaM, Auctioneer, Gloucester. Sept. 30, at 11; 


Tay Cuar.es, & EpwarD “or jun., Soap Manufacturers, Ellesmere- 
ps port, ae — an 5, at 12; pfdrepod. 
RAVES, THOMAS. ENRY ILKINSON umbers & Glaziers, Leami: * 
Priors, Warwickshire, Oct. 15, at 10; Birmingham. 
Fisner, Joun, Builder, Nottingham. Oct. 5, at 10.30; Shire-hall, Notting- 


ham. 
Knapp, Atrrep, & Enocn Davies, Builders, Newport; Monmouthshire, 
Sept. 29) at 11; Bristol, on applon. of Enoch'Davies. i 
Parrorr, Wua1aM; Boot & Shoe Maker, 16 Lisle-st., Leicester-sq. Sept. 
ep at 1; Basinghall-st. 
‘ART, SAMUEL, Grocer, Wednesbury, Staffordshire. Oct. 15, at 10; Bir- 


WHALEY, Wats Exversy, & Wititam Joun Hitisreap, Warehouse- 
men, 82 Wood-st., Cheapside, Sept, 29, at 1.30; Basinghall-st. 


Fripay, Sept. 10, 1858, 


Bercer, Josern Axrrep, Bookseller, late of 6 Queen’s Head-passage, 
oNeusate-st Oct, 7, 7 at il j,Basinghall-st be 1 
HEN, ABRAHAM Marx, Paper Stainer, 18 Commercial-pl, 4 
Oct. 7, at 1; Belinghailet. niiciaiadt 
— SAMUEL, Broker, Wolverhampton. Oct. 8, at 10; Birming- 


JAMES, ABRAHAM Henny, & Tuomas Rowents, Builders, Ne rt, Mon- 
mouthshire, . Oct. 8, at 11; on applon. of A, H. James; Bristol.” 
Saurrn, Joun Bowers, Baker, Rugby. Oct. 4, at 10; Birmingham. 


Tart, WILLiAM Saree Whip Manufacti Bi 6 
~ to, 2 p Manufacturer, Birmingham. Oct, 4, 


To be DELIVERED, unless APPEAL be duly entered. 
Turspay, Sept. 7, 1858. 


— Pay Bookseller, Amen-corner, Paternoster- TOW, Sept, 3, 2nd 





pega CHarues, Agricultural Implement Factor, Hertford, arers 

st class. 

Masons, Joun, Timber Dealer, late of Liverpool. Aug. 30, 3rd class, 

Parsons, Joseru, & JosepH HARTLAND, Masters, Dudley, Worcester. 
shire, and Lago, Staffordshire. Sept. 3, 2nd class. 

Srerx, Henry Orro, & Henny DaLway Wurrscnurcn Batpwin, Mer. 
chants, Newcastle-upon-Tyne. Aug. 31, 3rd class, to HD. W. Baldwin, 

Fawr, Sept. 10, 1858. 

Aston, Joun, Licensed Victualler, New Inn, Enville-st., Stourbridge, Sept, 
3, 2nd class. 

Owen, JouN, Slate Merchant, Rhyl. Sept. 6, 3rd class, subject to a su. 
pension for 3 mos. 

SHEPHERD, JULIUS GABORIAN, Brickmaker, Halstead, Essex. Sept. 4, ‘tnd 
class ; to be suspended for 12 mos. 

STERN, "EpwarD Orro, & Henry Datway WuitcuurcH BAtDwin) Mer. 
chants, Newcastle-upon-Tyne. ‘Sept. 6, 3rd class to E. O. Stern, rite 
to suspension until May 6, 1859, 


Assignments for Benefit of Crediters. 
TuEspay, Sept. 7, 1858. 
BucknaL., Henzy Wiit14M, & Henry Francis BuCKNALL, Drapers, Liver. 
pool (Bucknall & Son). Aug. 12, . Zrustees, J. Howell, Warehor 
St. Paul’s-churchyard, London; S. Morley, Warehouseman, Wood-at, 
Sols. Parker & Lee, 18 St. Paul’s-churehy: ard, 
Ropers, James, Silk Mercer, 1 Prince’s-bldgs., Bath. Aug, 9. Trustee, 
C. Wilson, Merchant, Watling-st., London. Sol, Mardon, 99 Newgate-st, 
Winter, Jonn, Farmer, Covenham, St. Bartholomew, Lincolnshire. Aug, 
12. Trustee, W. T. Phillips, Farmer, Utterby. Sol. Hartley, Boston, 


Frmay, Sept. 10, 1858. 

Hutt, James, & Witi1aM Davis PrxxuamM, Ironmongers, Dawlish, Devon, 
Aug. 27. Trustees, R. B. Twose, Draper, Dawlish; R. Lamacraft, 
Butcher, Dawlish. Sol. Snelgrove, Exeter, 

JACKSON, GEORGE, Composition Ornament Manufacturer, Manchester, 
Trustee, W. Owen, Accountant, 4 Everton-rd., Chorlton-w ‘Medlock, 
Manchester. Indenture lies at office of W. Owen, 56 Man- 
chester. 

Mans, James, Car Proprietor, Old Swan, West Derby, Lancashire. Sept. 4, 
Trustees, E. Hampson & J. Crosland, Accountants, Liverpool, Sol. 
Holmes, Liverpool. 

vam. James, Milliner, 187a & 192 Sloane-st., Chelsea. Aug. 12. rus- 
tees, G. Sharp, Warehouseman, 51 Old Change; J. D. Welch, Warehouse- 
man, 44 Gutter-lane. Sols, Langley & Gibbon, 32 Great James-st., Bed- 
ford-row. 

Creditors under Estates in Chancery. 
TursDay, Sept. 7, 1858. 

Martruews, Wit11aM, Coach & Car Proprietor, late of Liverpool (who died 
in July, 1857). Atkinson v. Abram, ~ Last Day for Proof, Oct. 1, at 
Office of Registrar. for Liverpool district of Court of Chancery of County 

Palatine of Lancaster, 1 North John-st., Liverpool. 


Fripax, Sept. 10, 1858, 
TuorMAN, THomas, Gent., Gloucester-cottage, Shore-rd., (who 
died in Feb., 1858). Re. Thorman, Lakeman v. Hilhouse, V. C. Stuart. 
Last Day for Proof, Nov. 2. iy 


GMindings-up of Joint Stock Companies. 
Turspay, Sept, 7, 1858. 
LIMITED, iN BANKRUPTCY. H 


Catcor Hatt Minine Company (LrmiTep).—A Petition for the 
of this Company was presented, on Sept. 2, to the Court’ of 
in London, which will be heard before Mr. Com. Holroyd, on Sept. 
at 12. 

EUROPEAN AND AMERICAN Sream Sarerinc CoMPANY (tumrep).—A Peli- 
tion for the winding-up of this Pompeny has been presented to the Court 
of Bankruptcy in London, which be heard before Mr. Com. b 
on Sept. 22, at 1. 

Fripay, Sept. 10, 1858, 
UNLIMITED, IN CHANCERY. 

Hv Guass Company.—Master Tinney peremptorily orders that'a Call. 
31. 10s. per Share he ee See this Company, 
settled on the list up to Aug. 27, and that each{.Contribatery, 
Oct. 5, between'l1 and 3, pay the same at the office of Mr. J. G@: Cariill, 
25 High- ~st. , Kingston-upon- Hull. 


Scotch Sequestrations. 
Turspay, Sept. 7, 1858, 
ALLAN, ANDREW, lately Cabinet Maker, now residing at 30 Hope-st., Glas 
gow. pet: 14, at 12; Faculty-hall, St. George’s-pl., Glasgow. 
pt 
MAITLAND, W1L1taM, Merchant Tailor, 20 Marischal-st., Aberdeen. Sept. 
14, at 2; Lemon-tree-tavern, Aberdeen. oP 2. 
Srue, Davin, & Ropert MippLeMas, Fruiterers Glas 
gow. Sept. 10, at 12; Ro uty i akon National Bank: 
Glasgow. Beg. Sept. 2 , 


pee) anaes, ree A of Park-villag, Richmond, sonny, now ow rein 
Tobermory, island of Mull, A yy 
te held in the Argyle-arms-hotel, Ra? on Sept. 22,-at-10, to recon- 
sider- the resolutions of creditors of Aug. 10. 


sof 


Faway, Sept, 10, 1858. _ 

Forses, WiitiaM, lately residing at KiugRburgh, Ila Island of Skye, and io 
Glasgow. Sept. 14, ati; Cay & Black's Rooms, 65 George-st., Raine 
burgh. ‘Seg. Sept. 7. 

Hay, ALEXANDER, Grocer and Provision Merthant, Overgate, Dundee. 
Sept. 17, at 12; British-hotel, Dundee. Seq. Sept, 8. 


M'Doveatt, Ronan, Hide, Bark, and Leathér Factor, Gecgorts We Mh 
at 12; iy RAN Alipay Seq. Sept. 6. ; 


Srext, James, Glasgow, 17, on fe 
culty-hall, St. "Gedeiegh tine Beg. Bepte ee 


‘BERESESS ES 


FE, BERVERETEEATETSIERS 
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’ COPIES CAN BE BOUND ON THE FOLLOWING 
geeus:—THE JOURNAL snp REPORTER, in sepr- 
“(oRATE VOLUMES, CLOTH, 2s. 6d. PER VOLUME; HALF CALF, 
' ‘de, 64. PER VOLUME. CLOTH COVERS FOR BINDING CAN BE 
gUPPLIED AT 1s. ‘3d. BACH.’ THE TWO SENT FREE BY POST 
» gor'36 stamps, “READING CASES TO HOLD THE NUMBERS 
FOR A YEAR ARE’ NOW READY, 3s. 6d, EACH.—ORDERS 
oof, BB SENT TO THE PUBLISHER. 
We cannot notice any communication unless accompanied by the 
‘Advertisements can be ‘received at the Office until six o'clock on 
«Friday evening. 
“#* Any error or delay occurring in the transmission of this 
“Journal to Subscribers should be immediately communicated to 
the Publisher. 
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THE RESULTS OF BEGINNING LIFE WITH 
NOTHING. 

Amid universal complaints against the Court of Bank- 
ruptey, it is only fair to admit that its proceedings, how- 
ever ive and annoying to creditors, are sometimes 
of great public benefit. The investigations of the Com- 
mittee'of the House of Commons into the causes of the 

i ic of last autumn have been materially 
assisted by judicial inquiries into the course of trade 
of bankrupts. It is true, indeed, that such examina- 
tions’ have been held only in a small minority of 
cases; and “ that favourite delusion, the winding-up, as 
itis called, under i ion,” has, in spite of the dis- 
approbation of Mr. Commissioner Fane, been generally 
preferred by creditors to the costly and inconvenient 
machinery of his own court. To bring an insolvent 
trader’s conduct under yet ong tp AS oye two at 
appear necessary—first, that hi 1 ould have 
been marked - d i vadhabee ot dishonesty ; 
and; secondly, that his estate should be so desperately 
involved, that even the Court of Bankruptcy cannot 
waste and ruin it’ more thoroughly than has been done 
already.’ Under: these circumstances, creditors cease to 
care t securing an inappreciable dividend, and 
a age of the claims of public oageal ~ 

slowly an Pah em we gain some i t into the 
men he affairs last year, and sr rm a toler- 
certain judgment whether ingenious legislation, or 
predent and upright trading, and the en exposure 
‘and’ punishment ‘of recklessness and fraud are more 
likely to preserve the nation from a reourrence of similar 


Th the ‘case of Edward Smith, woolstapler, lately 
before Mr. Commissioner Fane, the reasons which we 
have stated as exceptional existed for making a full ex- 
ot oe ee *s commercial history, and a most 

Tuctive example is thus presented of what youn 
traders should not do unless they mean to wor 


1 a for themselves and Piss one who, trusts 
1. ‘ Mr. Smith, it appears, en’ into business at a 
ther apy 68S At first, he acted as assistant to his 
ther, who was a hanker, and so acquired, we may sup- 
pose, the knowledge that a man of spirit and enterprise 
could obtain, in certain quarters, what are called “com- 
mercial facilities,” to.an extent perfectly unlimited. In 
commenced business on his own account as a 

ital, at this time, amounted 

and he had also borrowed 

t £4000. This latter sum, we believe, would 

capital in that which trad 


ers are 


' Bain Deprey irs to their own con- 
and which is a Pavia ore the mana- 
of joint stock banks. For four years 
d on limited scale, suitable to the sienderness of 


‘Tesources; but in 1858 he had acquired cou- 
0, 90." * 





rage to commence bolder operations, and. by the end of 
the following year he was insolvent to the extent of 
£10,000. Having thus fairly entered upon the business 
of playing his own counters against the gold of others, 
the beaker grew bolder as time advanced, and in pro- 
portion to his audacity the confidence of his creditors in 
im imereased also. At the end of 1855 he owed 
£136,000, while his assets, even as estimated, were only 
£106,000, leaving a deficiency of £30,000. We know 
how ine traders, in the solitude of their: own 
counting-houses, are apt to over-value assets. Indeed, 
we have been lately instructed by a high authority that 
the very term “assets ”—at least, in relation to the 
affairs of joint stock banks—has a most extensive appli- 
cation, and that properly includes. many items. upon 
which it would be difficult even for the most enthusiastic 
accountant to place a pecuniary valuation.. Some notion 
of the method by which Mr. Smith proceeded to estimate 
his assets may be gained from observing that out of the 
total of £106,000 only 169/. 17s. 10d. existed im the 
tangible shape of a cash balance at his banker's. 
he accounts produced under the bankruptey com- 
mence on the Ist of January, 1856, with the before- 
mentioned deficiency of £30,000. The deficiency which 
has arisen between that date and February in the pre- 
sent year amounts to £117,000. The total liabilities of 
the estate are about £200,000, and the utmost dividend 
expected is one and tenpence or two shillings in the 
pound. It is remarkable that on these large transac- 
tions the loss attributed to bad debts is under £1300. 
The bankrupt’s failure is chiefly owing to two causes— 
the depreciation in the price of wool which accompani 
the general collapse of last autumn; and the heavy 
pa aa which the bankrupt made in the way of dis- 
count and interest upon advances obtained to.supply his 
total want of capital adequate to his vast transactions. 
During the speculative period of last year, the price.of 
wool, enhanced as it was by the extravagant purchases 
of the bankrupt and others like him, rose as high as 
202. 10s. per pack. ‘The bankrupt’s stock, amounting to 
11,550 packs, was sold, after panic had succeeded rash- 
ness in the commercial mind, at prices ranging from £12 
to £14 per pack. The purchases of the. bankrupt.duri 
two years amounted to £1,000,000.. The amount pai 
by him for discount, interest, and commission, within the 
same period, exceeded £54,000 ; and he appears to have 
owed to bankers and bill-brokers at the time of failure 
about £130,000. Taking this latter sum, therefore, to 
represent the amount of borrowed capital employed by 
him, he must have paid for accommodation at the rate 
of more than 20 per cent. per annum. It is absurd to 
suppose that any reasonable prospect could ever have 
existed of conducting business, under such conditions, 
to any other issue than an insolvency destructive of the 
bankrupt’s character. 
It was, however, urged on behalf of Mr. Smith, that 
he pat net dealt in. accommodation bills. But he _ 
ills very largely upon customers in anticipation of con- 
signments to oa to them at some future time; the 
drawing of such bills was contrary to sound principles 
of trade, and they had this iar vice, that, appearing 
on their face to be drawn in the legitimate course of 
business, they were calculated to deceive bankers and 
discount brokers, who would have instantly detected the 
true nature of a pure accommodation bill. We cannot, 
however, exculpate Mr. Smith’s creditors from great 
want of caution in ting to him the enormous ad- 
vances which he obtained during the two years before his 
bankruptcy. A dealer in money, when asked to assist a 
trader, a full right to satisfy himself by strict 
inquiry as to the character and prospects of the FE 
for which he is called upon to furnish capital. In this 
way a prudent banker may apply a seasonable check to 
the excesses of rash enterprise, and those who do not do 
so neglect a plain duty to the community. But the 
persons who ministered to the pa cable. speculations 
of Mr. Smith, appear to have contented themselyes with 
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looking only to'the ostensible character of his bills, and 
asked ‘no questions calculated ‘to interrupt the course of 
what was, for the time, a gainful trade to them, The 
£54,000 paid by the bankrupt for discount, interest, and 
commission, was the consideration which obtained for 
him the use of the money of other persons, in trans- 
actions amounting to a million in two years. Who are 
the real sufferers by his failure does not ; but the 
case illustrates, in the strongest manner, the evils of the 
he of discounting, so emphatically condemned by 
e Bank Committee in their report. The honest and 
cautious trader, whose enterprises are in due proportion 
to his actual capital, stands no chance whatever in the 
same field with the ficent operations of Mr. Smith. 
The price of the article in which he dealt was raised 
unduly by his vast purchases, and suddenly depressed 
when the necessitiés of himself and his confederates 
compelled immediate sales. ‘The object of a sound 
eurrency law is to im some limit upon such un- 
justifiable speculations, and the bankruptcy of Mr. Smith 
is one proof, among many, that the most elaborate con- 
trivances for doing business without capital will sooner 
or later bring ruin and disgrace upon all who use them. 
The two years’ trading of Mr. Smith commenced, as 
we have said, with a deficiency of £30,000, which at the 
end of the first year had been reduced, according to the 
accounts, to £20,000. Great credit was claimed for the 
bankrupt on the score of this alleged success. But the 
pretended gain of £10,000 in 1856 was only the result 
of a conjectural estimate of his stock, and a slight decline 
in the price of wool would have demolished it. Nobody 
asserts that a trader is bound to suspend business at the 
very earliest moment that the aspect of his affairs is 
elouded. But the limits within which s ation is 
allowable were far overstepped by Mr. Smith. To find 
that his deficiency at the year’s end was about the same 
as at its beginning inspired him with as much confidence 
as if he had pocketed a solid profit. No doubt Mr. 
Smith would tell us that prices rose in 1857, and that, 
if he had then realised, the result would have justified 
his calculations. But a trader entangled in such a 
system of anticipatory bills cannot, if he would, cease 
buying, in order to meet acceptances falling due. Nothin 
but involuntary bankruptcy can check his course, ani 
then all the disadvantages of a compulsory realisation 
rate pod a result very different indeed from 
that pictured in his own sanguine estimates. It is idle 
to say that a panic arose, and thus the bankrupt’s stock 
suffered an un depreciation. Panics would not 
arise at all, unless there had been unsound trading; and 
those who by their acts directly contribute to produce 


them are most justly made to feel the consequences. If | th 


only such gamblers as Mr. Smith had suffered by the 
crisis of last year, it might be remembered with as small 
regret as a conflagration which destroyed nothing but a 
growth of noxious weed and dumele. 

From the time of Lord Mayor Whittington to our 
own London has seen numerous examples of men who 
began commercial life with nothing, and acquired fortune 
and high horiour. But although they started from the 
same point as Mr. Smith, the means employed by them 
were as different as the end attained. The small amount 
of bad debts due to his estate shows that the bankrupt 
had the unity of doing a safe business if he had 
confined himself in the outset of his career to a scale of 
operations suitable to his slender capital. It is difficult 
to understand his motives for entering on such an insane 
course. He has enjoyed for two years whatever pleasures 
an expenditure of £1800 a-year or thereabouts could 
procure for him in the midst of cares, and he will now 
remain for an equal period an uncertificated bankrupt. 
But if he really su that his lations could end 
otherwise than they have done, it ible that other 
traders be | commence business with equally sanguine 
views; for the warning of all who are in too hae 

e 


haste to become rich the creditors of Mr. Smith 





en nde pte abs Coens an ella 
If the noise made about different reforms were ; 
in, proportion to their importance, we should hear a good 
deal more about the improvements required. in the gon. 
duct of Parliamentary business than in the mode of 
electing our re tatives. When politicians. speak of 
the great question of Parliamentary ‘they seldom 
give a to anything but some 
in the electoral law. As we are lawyers, and not 
ticians, we beg to submit that the Parliamentary. 
which is now imperatively called for is rather.an internal 
than an extaonal weveliaian. and that, the private lege 
lation is beyond all com 









parison the department \ 
liamentary work which most needs papi gr pon on 
a rational basis. We do not make it a ground of serious 
complaint that this business has got into some confusion, 
provided only that some steps be taken » Pe it intoa 
more sensible ‘train for fature sessions. way Bills 
in particular have multiplied with such rapidity in the 
course of the last ten or twelve years, that it is no wonder 
that the old traditions of the two Houses should be 
found to contain no specific for effectually and fai 
disposing of this class of business. The Private 
business has, in faet, outgrown altogether the ¢apabili. 
ties of the system—never a very satisfactory one- 
vided for it, The old theory was, that the powers sought 
for by private companies beyond the limits of the ga 
ral law could only be nnned ty the express i 
of the tripartite Legislature; and 9, private Bill was 
posed to be discussed with the same deliberation, 
and passed on the same public grounds, 
statute affecting the country at large. The t 
still maintained, but the, practice has 
from such impossible conditions. . It was 
found to be out. of the question for members 
ment to inform yes as to the .merits.of 
project, on «behalf of which exceptional . pris 
were claimed. Solicitation, and something ver, 
corruption, seemed at one time likely to supersede 
ment in such cases.. Houses were, made of 
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either connected by interest with the ’ 0. schemes 
or won over. by ex parte representations ; if the pre- 
sent method of delegating the whole to 






comnmnittons aad nek hase troduced, we should, perbe 
ve witnessed an organised system, as discreditable 
that which is practised. at W: ings foptee snealaas 
of the Bills. of Spirals, apecenieres We haye 
this evil by a. device which has landed 

culties. ari in i 


acknowledged itself incom 
which are cast upon it, aieaee 











felt in passing at the same sitting Bills 
utterly discordant principles, In the course 
we have had a 
Tt is recorded 
evidence taken before the committee sppeinied ton 
quire into the conduct of private business, that wil 
ten minutes the H of Commons affirmed two r 
of different railway committees, one of whieh, pi 
on the nesta in that connpetiion was to be 
cost, and the other was | y! 
on the desirability of establishing competing lines. . 
of these—we do not say which—must have be 
but the House was so satisfied of the impe ‘ 
leaving the authority of its committees unim 
it would listen to no argument which tended to call! 
infallibility in question. One step at any rate is 
Parliament has practically renounced its jurisdic 
the matter, and the only remaj ne 4 estlor 
the bodies to which it has bg ry 
the best that can be found for the ie , 
only be one answer to this. The necessity of prov 
case before two Courts in succession is hardshi) 
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done well to force his case into an open court. 
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pointed projectors, are unanimous in saying that a more 
unsatisfactory tribunal than a Parliamentary committee 
could not be imagined. Take for example the case of 
the South Eastern Railway. When their line to Dover 
was first. projected, they intended to have a distinct 
a to London, and to enter Dover by an inland 
youte. The committee refused to sanction either of 
these proposals. One southern main line from London 
‘was pronounced sufficient, and the South Eastern 
Company were required to follow the Brighton line to 
‘Rei and thence to branch off to the east. It was, 
moreover, decided that the national defences would be 
endangered if a line were carried into Dover, except 
along the shore under the cliff. A detour, therefore, 
was made at the Dover end of the line, for the sake of 
humouring the prejudices of the committee, and the 
length of the railway was increased by the alterations 
at the two extremities as much as twenty miles, or 
thereabouts. This was bad enough for the public, but 
it has now proved still worse for the company. In the 
last session a committee has sanctioned a competing line, 
expressly on the grounds that it provides a new exit 
from London, and that it ne direct to Dover without 
making any circuit round the cliffs. The South Eastern 
are condemned by one committee to submit to competi- 
tion for no other fault than having previously yielded 
perforce to the unreasonable requirements of a com- 
mittee which sat several years before. It is very hard 
that those who inyest their money in railway under- 
takings should thus be made to suffer from the caprice 
and uncertainty of committee-law. What is right 
in one session is wrong in another;' and it is no 
ration to say that half the expense incurred 
in Fisiamenteny litigation is due to the fact that no one 
can speculate beforehand on the views which a committee 
may adopt. Promoting a private Bill is as hazardous an 
amusement as betting on a horse-race, and even more 
ary in the majority of cases than keeping up a stud 
for the Derby or St. Leger. So long as the ye is 
‘eft in the hands of committees appointed afresh for each 
occasion, it is idle to expect any approach to uniformity 
of decision; and certainty, whieh is the great desi- 
deratum in judicial decisions, can never be attained until 
a rans court is substituted for an occasional com- 
mittee. 
It is difficult to comprehend why Parliament, which 
has not hesitated to abdicate in substance its jurisdiction 
in fayour of committees which are always going wrong, 
should stickle about its dignity when asked to appoint a 
competent court to decide questions that cannot : satis- 
fictorily disposed of in a full House, To uninitiated 
outsiders there would seem to be less degradation in fol- 
lowing the recommendations of competent judicial 
officers of its own appointment than in indorsing the 
capricious decrees of committees, which are neces- 
sarily, for want of training and continuous ex- 
perience, liable to be misled in the grossest pos- 
sible way by the ingenuity of lawyers, who make the 
personal weaknesses of individual members their espe- 
cial study. A strong bar is an immense assistance to a 
strong court, but an adroit bar is nothing but a snare to 
ah unpractised tribunal. It is very well known that 
adtoitness and familiarity with the character of the 
n are the qualities mainly sought for in a leader 
on a Parliamentary petition, and the strange decisions 
tare constantly ounced illustrate at once the 
Muecess and the mischief which attend such tactics. 
If the Legislature would only recognise facts instead of 
ng to an imagi authority, which it sup- 
poses itself to exercise through the medium of its 
committees, it would see at once the wisdom of com- 
mitting its private legislation to the superintendence of a 
Permanent court; until this is done there is little 
of any material improvement on the present 


“System, or any considerable reduction of the Parliamen- 
tary expenses, which 
“Aggregate many millions of the capital of our unlucky 


have already absorbed in the 





railway companies. The meagre suggestions of the 
prints io of the two Houses which sat. towards the 
close of last session, will do nothing to remoye, or even 
sensibly to mitigate, the evil; but the tone of their 
reports unfortunately shows how reluctant even the 
men of business in both Houses are to adopt the remedy 
which ean alone be effectual, and which, sooner or later, 
the Legislature will be compelled to adopt. 





Legal News. 


GUILDHALL.—Sept. 14. 


Mr, W. Battye, accountant, of 33, Great Winchester-street, 
attended before Sir John Musgrove, on behalf of the Irish Land 
Investment Company (Limited), a summons haying been 
granted against the company, at the instance of Mr Henry 
Graves, their late secretary, calling upon the directors to show 
cause why they had omitted to register a list of shareholders, 
according to the requirements of the Joint Stock Companies Act. 

Sir J. Muscrove—l have no jurisdiction, unless I have some 
officer of the company before me. 

Mr. Graves—Mr. Battye is acting as secretary. I have a 
letter in which he calls upon me for £20, and signs himself 
secretary pro tem. 

Mr. Battye—I am merely the accountant to the company, 

Sir Jonn Muscroye—If Mr. Battye is not one of the 
officers of the company I cannot go into the case; and if he has 
obtained money you can sue him for obtaining it under false 
pretences. 

Mr. Battye—He has not paid anything. 

Sir Jonn Muscrove—Oh, then, you had better make a good 
shareholder, and pay up your calls, 

Mr. Battye—There have been no calls, sir, 

Mr. Martin—There are some very good names among the 
directors. There are five standing counsel and one solicitor, 

Sir Joun Muscrove—Five standing counsel: Mr. White- 
side, Attorney-General, and Mr. Hayes, Solicitor-Genergl for 
Ireland; Sir Fitzroy Kelly, Attorney-General for England; 
with Mr. Malins and Mr. Robinson; as well as solicitors, 

Mr. Battye—A meeting was called of all shareholders having 
one or two shares each, for the purpose of ascertaining what 
amount of support the company might expect from them, but 
only two attended. 

Sir J. MuscrovE—Then there is no company after all? 
Pray how many shares do you hold, Mr. Graves? 

Mr. Graves—I had two shares, which I took for the purpose 
of forming the company. 

Sir J. Muserove—And did you advance £100 upon two 
shares? 

Mr. Graves—I did, sir. 

Sir J. Muscrove—Well, I had a better opinion of Irishmen 
than to suppose one would advance £100 on two shares. 

Mr. Graves—I thought it might turn out a good thing for 
me. 

Mr. Battye—There were only seven shares taken up, but 
they were sufficient for all the purposes of registration, and we 
have registered, although not within fourteen days of the general 
meeting, for we have had no general meeting. 

Sir Joun Muscrove—In that case I cannot interfere. I 
cannot ask this company why they have not done a certain act 
within fourteen days after an event that has never taken place. 

Mr. Martin—The Joint Stock Companies Act requires a list 
of shareholders to be registered once in every year within four- 
teen days after a general meeting: but there is no proof at 
present of such a meeting having been held. 

Mr. Graves—Mr. Battye told me a general meeting had been 
held. 

Mr. Battye—I said a meeting had been called, but only two 
persons attended. 

Tt was then arranged to allow the summons to stand over for 
a week, to obtain further information. 





COURT OF BANKRUPTCY. 
(Before Mr, Commissioner Holroyd.) 
In Re Julius Gaboran Shepherd.—Sept. 4. 
This was an adjourned certificate meeting in the matter of Julius 
Gaboran Shepherd, described as a brickmaker and scrivener, 
at Halstead, Essex: he also carried on the business of a solicitor. 


Mr. Lawrance appeared for the assignees; Mr, Beans, of 
John-street, Bedford-row, opposed for Mr. John Cutts, attorney, 
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late of Finchingfield, Essex, but now of Little Bardfield Hall, 
Essex; Mr. C. E. Lewis supported. 

Mr. Lawrance said, the assignees had no complaint to urge 
with regard to the course of trading; but Mr. Evans had a 
complaint to bring forward on the part of an individual cre- 
ditor. 


Mr. Evans said, that the bankrupt had some time since, on 
behalf of Miss Hills, brought three actions against Robert 
Ezekiel Smith, late of Finchingfield, Essex, farmer, who had been 
living with Miss Hills; first, for breach of promise of marriage; 
secondly, for seduction; and thirdly, for slander. Mr. Cutts 
became concerned for Mr. Smith, and the actions were com- 
promised by Mr. Smith executing an agreement to marry Miss 
Hills within a certain time. The marriage took place, and the 
bankrupt then preferred an indictment against Mr. Cutts and 
Mr. Smith under the Bishop of Oxford’s Act, the indictment 
setting forth that on the 23rd of October, 1856, Mr. Cutts and 
Mr. Smith made proposals to Miss Hills (then being nineteen years 
of age) that Mr. Smith should marry her, in consideration of 
her consenting, previously to such marriage, to live with Mr. 
Smith as formerly; and that Mr. Cutts and Mr. Smith frau- 
dulently pretended, that, upon the execution of an agreement to 
- this effect, Miss Hills would be entitled to redress at law for any 
breach of the same. Mr. Cutts and Mr. Smith were to have 
taken their trial at the Chelmsford assizes in July, 1857; but 
when the case was called on no evidence was offered, and 
they were, of course, acquitted. Mr. Cutts then brought 
his action for malicious prosecution, and the bankrupt 
allowed a verdict for 51. 5s. and costs to pass against him; 
Mr. Edwin James being left to decide at what time pay- 
ment of the costs should be enforced. On the Ist March, 1858, 
about eight weeks after the trial of the cause of Cutts v. 
Shepherd, Mr. Edwin James certified for immediate execution; 
and upon the officer attempting to take possession, on the 2nd 
March, of the bankrupt’s effects, it was found that the day 
previously a bill of sale given by the bankrupt had been put in 
force, under which the whole of the furniture was held. 

The Commissioner said, the material question was as to the 
bankrupt’s conduct with reference to the execution of the bill 
of sale, and he could not shut his eyes to the fact, that the 
bankrupt was an attorney, and ought to know what the law 
“was; and he should have been cautious of doing anything that 
could favour any particular creditor. There were circumstances 
of suspicion, to say nothing more, with regard to the bill of 
sale. With respect to the criminal prosecution, Lord Camp- 
bell’s remarks had been read, and he did not think it a case in 
which the Court could visit the bankrupt with any punishment 
on that head; but, having regard to the other circumstances, 
the certificate (second class) would be suspended for one year, 
with protection. 

INSOLVENT DEBTORS COURT. 
(Before the Corer COMMISSIONER.) 
In re Alexander Owen Christie —Sept, 15. 
This insolvent had been connected with the London News- 
paper Association (Limited), and lately a solicitor’s clerk. 
Mr. Reed opposed for Mr. Lawrence Levy, and Mr. Sargood 





supported. 

Mr. Reed submitted that the insolvent, as a printer, was 
liable to the bankrupt laws, and that he had purchased paper 
as & newspaper proprietor, which he had sold with the view of 
gaining a living. cited the recent cases of Mr. Baldwin 
and Colonel Sleigh. 

Mr. Sargood said, it was a mistake to suppose that the insol- 
vent was a printer, and contended that the cases cited had no 
bearing on the case. But there was another answer: as a share- 
holder in a limited company he could not be made a bankrupt. 
The Curer Commissioner directed the case to proceed on 
The complaint of Mr. Lawrence Levy was, that he had dis. 
counted bills for the insolvent, on which was Mr. Angelo 
Bennett's name, at a time when he was involved. Levy stated 
on his oath that the insolvent told him he was Lp agpeed of 
the Atlas, and wanted the money for the purposes of the news- 


On the last occasion, when he was before the Court, the in- 
solvent held a situation of £3 a week; he had since lost it. 
The Cutzy Commissioner said, he would simply say that 
i hat a needy man would 
statement. He 


: 


Mr. Reed craved time to look for cases. 

Mr. Sargood was satisfied that no cases could be found. 

The final order was not granted, and the case stood over, 
with protection. 


VICE-CHANCELLOR STUART. 

Three weeks ago we transferred to our columns an article 
from the Daily News, complaining of the absence from town 
during the present vacation of the Vice-Chancellor Stuart. In our 
present impression, we give another on the same subject from 
the Times. Both of these journals, no doubt, give expression 
to what is felt to be a just ground of complaint in the profession, 
Apart from any question as to the alleged shortcomings of Vice. 
Chancellor Stuart, no one can deny that it would be very desir. 
able that there should always be in town, during vacation, an 
equity judge, whose duty it was to attend to applications of a 
pressing nature. Every practitioner in the Court of C 
knows that there are many cases in which the question of time 
enters into the very essence of the relief which the jurisdiction 
of the Court enables it to afford. To meet this necessity, it has 
been the practice of the equity judges for some years past to 
arrange amongst themselves that one of them should undertake 
such business during the long vacation; and it has ‘been 
generally understood, until the present vacation, that the 
Master-of the Rolls and the three Vice-Chancellors had agreed 
to take the task in rotation. Immediately before the 
termination of the last sittings, however, Sir J. Stuart 
publicly announced that he was no party to such an 

ment; and the ground of his dissent was said to be, that the 
plan excluded three of the equity judges from any share of 
what is no doubt a serious burden. If the duty of remaining 
in town as vacation judge has been imposed upon Sir J. Stuart 
by Parliament, or other competent authority, or has been 
undertaken by him as the result of an agreement with his 
brethren, then, unquestionably, he has fairly earned the stric- 
tures which have appeared in the journals to which we have re- 
ferred; and, if the contrary is the fact, we hope that, for the 
sake of his own reputation, he will set himself right with the 
public. But, however this question may be decided, common 
justice requires that we should point out some errors into which 
our morning contemporaries have fallen, as to the duties and 
practice of the vacation judge. The 7imes says that, “ Till 
this year it was the invariable practice that one of the Vice- 
Chancellors should attend in chambers during the long vaca- 
tion.” Anybody who is at all acquainted with business in 
Lincoln’s-inn, knows that this statement is very nearly as far 
from the truth as if the writer had said that Sir J. Stuatt 
himself had attended at chambers during the present 
vacation. Neither the Master of the Rolls, nor either of 
the other Vice-Chancellors, when acting as vacation 
judge, attended at chambers, or, as a rule, even remained 
in town for any considerable time during the long vacation. 
The only difference between those learned judges and Sir Jd. 
Stuart was, that they betook themselves to Herefordshire, or 
somewhere equally distant from town, while he prefers the 

of Skye. As matter of fact, we believe that in no vacation 
since the present constitution of the Court came into being, has 
it been easier to obtain a hearing of a motion for an inj 

than it is now. We are unable to say whether the Lord Chan- 
cellor has been induced to undertake the duties of vacation 
judge by a desire on his part to become familiar with 
procedure, or whether he has done so at the request of the 
Vice-Chancellor; but, however we are to account for it, beyond 
all question it is a less troublesome affair, this long vacation, to 
get an appointment in a pressing case, than it has generally 
been hitherto. 

The Daily News entertains the notion, that, because there are 
seven equity judges, the duty of attending to vacation business 
devolves on any judge only once in seven years. This is under- 
stood’ to be Vice-Chancellor Stuart’s view also, and a 
to be correct, it answers the whole case now urged against 
as he discharged the duty of vacation judge only four years 
ago; and to our own knowledge, so late as last long vacation, 
he attended at chambers for business, and heard pressing 
cations, which, according to the theory of those who now 
him, he might haye turned over without compunction to the 
then vacation judge, 

The following are extracts from The article in the Times of 
the 11th inst., above alluded to:— 


“,,, If there be one judge who ought to be careful above his 
fellows in the puncti peat: 





Chancellor Sir John Stuart. . . Sir 








not as the result of 
ory principles, and his ad 


appointed to his office, 
eminence, bot of ib high t 













SSSEESSCR ASS TOS SAAS Ae PPPS eee Re eee ee ace bp eee 


BEG. 27297, 32,7 = 


= 
a 


ePeeic 


32 


3g 


? 


£2724 


> 
Ft 


a a ee ee eee ee ee ee ee ee, ee ee ee ee 


ee eee er ee ST ae ae ae ew ewe 


*- 6s Di a i ee ee 8 


au eT Se See OS 


_ ese S>lUlUlUM 








the cause of protection when it had fallen on evil days, with 
far greater strength of lungs than of reason. Since his promo- 
fion to the Bench, on the strength of these slender recom- 
mendations to such an office, Sir John Stuart has not obtained 
a high reputation as a judge, and is therefore bound to make up 
in diligence and assiduity for other defects, which it is not 
within his power to remedy. . . . . The recent changes 
in the courts of equity have introduced the plan of transact- 
ing a great portion of the business of suits in chambers; and it 
has been, or rather till this year was, the invariable practice 
that one of the Vice-Chancellors should attend in chambers for 
this purpose during the long vacation. . . . . It was, we 
are told, Sir John Stuart's duty to attend at chambers during 
the present vacation—a duty which he has entirely neglected 
for the more congenial occupation of fishing on the coast of the 
Island of Skye. Thus justice is withheld, irretrievable injury is 
done to suitors, and the affairs of persons requiring the inter- 
yention of the Court are thrown into confusion, in order that Sir 
John Stuart may entertain himself with angling at an island 600 
iniles off. Attention was drawn to this subject some weeks ago by 
amorning contemporary, and we contented ourselves with trans- 
ferring the remarks then made to our columns, in hopes that 
the notice then taken of so gross and flagrant an irregularity 
would have had the effect of putting a stop to it. We have 
been disappointed, and we now therefore beg to adopt and 
reiterate the remonstrance then made,—not to Sir John Stuart, 
who seems quite superior to any such considerations, but to 
those who are responsible to the Parliament and people of this 
country for the administration of justice. We believe that the 
Lord Chancellor is somewhere in England, recovering, it 
is to be hoped, from the exuberant transports of the 
spring. We beg, therefore, to ask Lord Chelmsford why 
he permits the Court over which he presides to be 
shut against her Majesty’s subjects, and what answer he 
will be prepared to give in his place in Parliament when 
attention is called, as it assuredly will be, to this gross neglect 
of duties by one of the judges of his court. We do not say 
that it is the business of Lord Chelmsford to attend himself in 
chambers, though even such an act of condescension at this 
time would be preferable to permitting the public to go without 
the justice which he, as Lord Chancellor of England, is bound 
to provide for them. But we should like to know, and we 
really think the public have a right to know, what steps the 
Lord Chancellor has taken, or is prepared to take, in order to 
put an end to this scandalous infraction of duty and grievous 
injury to the public service. If the Chancellor has remon- 
strated ineffectually with Sir John Stuart he can of course do 
no more in that quarter, and the punishment of the delinquent 
judge must stand over, as the constitution requires, till the 
meeting of Parliament. If not, all we can say is, that Parlia- 
ment will have two culprits instead of one before it—the Vice- 
Chancellor, who has neglected his duty, and the Chancellor, 
who has omitted to see that the administration of justice be not 
stopped by the neglect of the subordinate judge.” 


This article in the Times upon Sir John Stuart called 
forth the following letters :— 


Sin,—I believe that there are few members of the legal profession who 
will not heartily concur in your observations this morning on the adminis- 
tration of justice in equity, or rather the inexcusable neglect of it, during 
the long vacation. 

After waiting for nearly a month past for a judge to arrive in 
town to whom an application might be made under circumstances of an 
wgent nature, the enclosed memorandum of a clerk sent yesterday to 
repeat inquiries gives the last phase of our hopeful position. You will 
observe the careful employment of the potential mood to prevent disap- 
pointment. Tam, Sir, your obedient servant, 

London, Sept. 14. A Sonrorror. 

“Mem.—Called to-day at the Lord Chancellor's Secretary’s office to 
ascertain whether any judge was in town, and was informed that one (but 
not known which) may be in town on Thursday, and if application were 

on Wednesday at twelve some definite information may be given.” 

“Monday, Sept. 13.” 


Sin,—We observe in your paper of to-day, in the course of a lengthy 
comment upon the absence of Sir John Stuart from his court, a suggestion 
that the Lord Chancellor is similarly in fault, as well as neglectful in not 

+ 48 well as he can, the attendance of the above-named Vice- 


or. 

We think it only due to the noble lord to inform you that whatever may 
be his relation to Sir John Stuart in this matter, we can say that having 
4 special application to make to his Lordship about ten days since of great 
to a client, his Lordship immediately attended in town on a 

by letter, which attendance he repeated at our request a second 

time, and by making the required order saved our client loss and incon- 


. We have also ample reason to believe that his ie during the 


Vacation, has been resident within an accessible distance of ion; and 
We know that he has lately heard several applications, both by counsel and 
.—We are, Sir, your most obedient servants, 


Preston & Wess, 
9, Carey-strect, Lincoln’s-inn, Sept. 14. 





THE COURTS IN DOCTORS’ COMMONS. 


There are courts of law within the limits of the City of 
London, though not under its jurisdiction, which not only have 
long been considered by competent authorities in such matters 
as approaching perfection, but, also, have recently been -pro- 
nounced by Government inspectors as amongst the best exist- 
ing in the kingdom—we allude to those of Doctors’. Commons. 
That courts, so distinguished for comfort, commodiousness, 
ventilation, and for a sort of judicial dignity of appearance, 
scarce to be found elsewhere, should perish utterly, with. the 
monopoly of the practice hitherto enjoyed by the legal denizens 
inhabiting that region, would be matter for regret beyond the 
circle of those whose business, in the varied heads of Admiralty, 
Matrimonial, or Probate matters, is likely to lead to their 
precincts ;—all, we are sure, will unite in one feeling of satis- 
faction when we announce as a fact, that although in Doctors’ 
Commons a monopoly of the practice therein is now no more, 
the courts, in themselves so admirable in every respect as they 
have hitherto been found in use, are already adopted by the 
Government for the new tribunal for Provate, Divorce, and 
Matrimonial Causes, in preference to building fresh ones (in all 
probability splendid failures) elsewhere. Government has pur- 
chased from the authorities of Doctors’ Commons the site of its 
old college, and by Michaelmas term next, when the necessary 
alterations have been carried out, the Queen's Judge Ordinary 
under the new jurisdiction will take his seat there —City Press. 


ADVICE TO CORONERS. 
The following letter on the much-vexed question of coroners” 


fees appeared in the Times :— 


Sin,—A recent number of the Zimes refers to the proceedings of the 
Woolwich Bourd of Health in connexion with the repeated refusals of 
Carttar, the coroner for West Kent, to hold inquests on bodies found 
owing to the county justices having determined on disallowing the 
fees for such inquiries unless there shall appear to have been violence 
to cause death ; and two recent cases of refusal were instanced, one a boy 
found drowned, and the other that of a new-born child found on a 
step. I do not doubt that the voice of this country, if it could 
tained, would echo the opinion of the Woolwich beard that the omission 
investigate such cases is “an encouragement to crime and most 
factory,” and I am anxious, through your columns, if you 
to suggest to Mr. Carttar, and to the many other coroners 
similar principle, that the probability, or even certainty, of 
disallowed at the sessions is not a sufficient justification to 
declining to hold an inquest where, in his opinivn, an inquest is 

If, for instance, in the case of the child found on a door-step ( 
involving criminality in some one) Mr. Carttar’s refusal had been 
under the notice of the Lord Chancellor (to whom only com 
coroners should be addressed), would or could his Lordship give any 
to the prospective question as to how the Court of Quarter Sossions 
deal with the matter of fees ? 5 

Is then, it may be asked, the law in such an anomalous state that a 
coroner is bound to perform duties involving much time and responsibility 
at the risk of being unremunerated for them? Unq this 
anomaly does exist, and the law is vicious in principle, ané 
great hardship in its application; and what I would urge upon my brother 
coroners is, that this anomaly should be brought unceasingly before the 
public. Let the scanty fees cf these laborious and useful functionaries 
disallowed (often vexatiously disallowed) sessions after sessions, and let 
them wait patiently for that justice which most assuredly will 
be meted out tv them. Meanwhile, however, let us not take the low 
ground of refusing to perform important duties (duties which, on our ap- 
pointment, we were sworn to perform faithfully), because of any uncer- 
tainty as to our remuneration for them. 

But we must do more than this, We must let the public know how 
trifling are the fees over which some Courts of Quarter Sessions exercise 
such a virtuous scrutiny. To this end every coroner should 
periodical statement of the amount received to his own use out of 
sums appearing in the statements of the county expenditure as paid 
coroners, and which include the fees to medical men and other 
juries, use of room, and many incidental expenses. To give an instance, 
I lately sat, in a case of murder, for six days, averaging six hours 
and took the written depositions of more than forty witnesses; 
which (to say nothing of what may be termed the extra judicial 
inseparable trom a case of this kind) I had to attend the assizes from 
to day until the case was disposed of. The total expense of the 
was 237, 18s. 2¢., of which my share of remuneration was l. 6s. 8d., 
the exception, indeed, of an allowance for travelling expenses, which, 
the absence of direct railway communication, is, and was, insufficient toe 
defray the actual cost incurred. This statement will scarcely be credited. 
It is not, however, the less true. The fact is, that in districts comprising 
a scattered population, the office of coroncr is, pecuniarily a 
tive loss to an, re ee or medical man, and for myself | can 
only say I should preter the name without the duties; a silly vanity per- 
haps, but—humanus sum. 

am sorry to say, that the Quarter Sessions in this » 
exempt from the unseemly bickerings between coroners and 
periodical occurrence in the adjoining county of Gloy and el . 
pecs! last sittings adopted, without any discussion in Open court, a series of 
solutions, professedly with a view to assist the coroners in the 
of their duties, but, in effect, making those functionaries mere puppets 


the hands of 
» and the of them, I will ven- 





others. 

The resolutions are clearly ilk pr 
ture to say, was not understood by the great ity of the Court. We 
cannot give effect to them, and, if our fees are disallowed wholesale, we 
must submit with the best grace we may; but certainly, I for one, in the 

ise of that discretion which the Legislature primarily 
coroners, shall not refuso to hold an inquest in any case in which I 
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an inquest or desirable, and I have strong faith that our Court of 
Quarter Seasienn Will Go the uldichate fusiboe th the abetter. 

lam, Sir, your obedient servant, 
OF THE CoRONERS FOR THE COUNTY OF WARWICK. 


One 
September 11, 1858, 


REPORT OF COMMITTEE ON THE BANK ACT. 

The committee notice that the joint stock banks of London, 
now nine in number, have increased their deposits from 
£8,850,774 in 1847, to £43,100,724 in 1857. These banks 
have entered more and more into competition with private hanks, 
and by their practice of allowing interest on deposits, began to 
accumulate this vast amount; and the evidence leads to the 
conclusion that a large part of this amount has been derived 
from sources not hitherto made ayailable for this purpose. The 

of these deposits, of course, finds its way to the em- 
ployments of trade, first in the discount of bills by the bankers, 
or in other advances to their customers. That large portion, 
however, for which the bankers themselves have no immediate 
demand, passes into the hands of the bill-brokers, who give to 
the bank in return commercial bills, already discounted by 
them, as a security for the sum advanced by the bank; and 
such is the magnitude of these transactions, that the present 
governor of the Bank of England stated, in evidence, “We 
know that one broker had five millions, and we were led to 
believe that another had between cight and ten millions; there 
was one with four, another with three and a half, and a third 
above eight. I speak of deposits with the brokers.” 

In the earlier part of the autumn of last year, the trade of 
the United Kingdom was generally considered to be in a sound 
and healthy state. About the middle of September, and still 
more by the beginning of October, the tidings from America 
became very serious. News was received of the suspension of 
cash payments by the banks in Philadelphia and Baltimore, and 
also in New York, where sixty-two out of sixty-three banks 
suspended their payments. Railroad securities were depreciated 
from ten to twenty per cent., and discounts ranged from eighteen 
to twenty-four per cent. ‘The effect of the American calamity 
fell with the greatest weight upon the persons engaged in trade 
with that country, and Liverpool, Glasgow, and London natu- 
rally exhibited the first symptoms of embarrassment. On the 
27th of October, the Borough Bank of Liverpool closed its 
doors; and on the 7th of November, the great commercial house 
of Messrs. Dennistown & Co. stopped payment. ‘The Western 
Bank of Scotland failed on the 9th of November; and on the 
lth the City of Glasgow Bank suspended its payments, which 
it has since resumed. The Northumberland and Durham Dis- 
trict Bank failed on the 26th; and on the 17th the Wolver- 
hampton Bank for a time suspended payment. 

Great alarm prevailed in London; vast sums deposited with 
the joint stock banks at interest, and employed by them, were 
chiefly held at. call. The bill-brokers are stated to have carried 
on their enormous transactions without any cash reserve, rely- 
ing on the run off of their bills, or in extremity on obtaining 
advances from the Bank of England on the security of bills 
under discount. The inevitable result of this system at a time 
of commercial pressure was, that the banks limited their discounts 
almost exclusively to their own customers, and began to add to 
their reserves; and the bill-brokers were compelled to resort to 
the Bank of England for assistance, and to so great an extent, 
that the principal house went to the Bank to ask whether they 
could obtain discount to an indefinite amount, and actually 
received on one day, the day on which the Treasury Letter was 
issued, no less than £700,000. Two discount houses failed. 
Speaking of the general discount market, the governor of the 
Bank stated, ‘Discounts almost entirely ceased in London, 
except at the Bank of England.” On the 10th of November 
the discounts for that day at the Bank of England rose to 
41,126,000. On the 10th and 11th, the gold sent to Scotland 
was upwards of £1,000,000, On the 11th of November, San- 
derson & Co., the bill-brokers, stopped payment; their deposits 
were supposed to be £3,500,000. On the 12th, the discounts 
at the Bank exceeded two millions. On the afternoon of that 
day the Treasury Letter was issued. 

The committee proceed to state the general outline of the 
commercial disaster as it occurred in the United Kingdom. 
‘The failure of the house of Macdonald & Co., of Glasgow and 
London, was accompanied by the failure of Monteith & Co., and 
Wallace & Co., of Glasgow. From the records of the public 
tribunals it appears that a very considerable number of persons 
in London and other places were employed by the firm of Mac- 
donald & Co. (one of the partners is said to have admitted as 
many as seventy-five), for a small commission to put their 
names to fictitious bills, which were then discounted, and when 
his honse failed it was found to be indebted to the Western 





Bank £422,000; the house of Monteith & Co. was indebted to 
the same bank £537,000; that of Wallace & Co. £227,000, 


The Western Bank of Scotland was founded in 1832. In 1834 


it was already in difficulties. "When it failed on 9th November, 
1857, it appeared that the four insolvent houses of Macdonald, 
Monteith, Wallace, and Pattison, were indebted to it in the sum 
of £1,603,000, the whole capital of the bank being ’ 
£1,500,000. This bank had 101 branches throughout Scot. 
land. It had connexions in America, who were allowed to draw 
upon it for the mere sake of the commission, At home it made 
advances upon “indents;” in other words, provided the manu- 
facturer with capital with which cloth yet unmade was there. 
after to be produced. Its discounts on the 9th November 
amounted to £20,691,000. The sum of £988,000 was due to 
the bank from its own shareholders. 

The failure of the Northumberland and Durham Bank dis- 
closed circumstances equally remarkable. The capital of the 
bank amounted to £600,000. For the Derwent Iron Company 
alone, advances and payments had been made which, when 
accounts came to be settled, were found to amount to £947,000, 
Of this sum, £400,000 was totally unsecured. There was a 
kind of security for £250,000, consisting of what were called 
Derwent Iron Company’s Debentures, which were, in reality, 
nothing but the promissory notes of the directors. The bank 
had besides this £100,000 on a building speculation at Elswick; 
also another £100,000 on other building land and houses near 
Newcastle ; also about £350,000 in securities of works and 
manufactures, and other securities, which were absolutely un- 
marketable. 

The position of the Liverpool Borough Bank was found to 
be, that its assets were all locked up and unavailable. About 
£3,500,000 of bills were in London, under the indorsement of 
the bank, of which from £700,000 to £1,000,000 had no nego- 
tiable validity at all, except this indorsement. ‘The total loss, 
so far as it could be estimated, amounted to £940,000, being 
nearly the whole of the paid-up capital of the bank. 

Each of these three banks had been in peril in 1847, and 
though by the assistance of the Bank of England they were 
enabled to surmount it, they fell on the next occasion of severe 
pressure. Two bill-broking houses in London suspended payment 
in 1847, and resumed business. In 1857 both suspended again, 
The liabilities of one house in 1847 were £2,683,000, with a 
capital of £180,000; the liabilities of the same house in 1857 
were £5,300,000, the capital much smaller. The liabilities of 
the other firm were between £3,000,000 and £4,000,000 at 
each period of stoppage, with a capital not exceeding £45,000. 
These five houses contributed more than any others to the com- 
mercial disaster and discredit of 1857. Such is the view of the 
committee; and they state it to be impossible to attribute the 
failure of such establishments to any other cause than to their 
own inherent unsoundness, the natural, the inevitable result of 
their own misconduct, 

Great facilities have been afforded for this system of credits 
by the practice of joint stock country banks discounting ac- 
commodation bills, and re-discounting them with the bill 
brokers in the London market, upon the credit of the bank 
alone, without other reference to the quality of the bills. The 
re-discounter relies on the belief that if the bank suspend, and 
the bills are not met at maturity, he will obtain from the Bank 
of England such immediate assistance as will saye him from 
the consequences. 

Connected with the question regarding currency in relation 
to commercial embarrassments, illustration is drawn from the 
North of Europe, where, as in Hamburgh, the currency is ex- 
clusively metallic. The report shows how the system of 
accommodation bills has been extended in those countries, 
also some of its results in England. One English house which 
made itself responsible in such bill transactions, was, at the 
time of its failure, under obligations to the extent of about 
£900,000. Its capital at the last time of taking stock was 
under £10,000. Another house doing a profitable trade entered 
upon the system of granting credits, and the following result 
ensued: In 1854 their capital was between £2000 and £3000; 
in 1857 they failed for £100,000, with the prospect of paying 
about 2s. in the pound. ‘he report also shows the severity of 
the disaster sustained by the North of Enrope, notwithstandi 
their metallic currency, and that the real origin of it was the 
undue expansion of commercial credjt; and it establishes the 
truth that no system of currency can secure a comme 
community against the consequences of its own improvidence 


COURT OF COMMON COUNCIL.—Surt. 16. 
Mr. H. Weitiweron VaLLANce, chairman of the Officer 
and Clerks Committee, brought up a report upon the 
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the town clerk, recommending an allowance to him of 
# x annum. Mr, Vallance moved that the report be 










, Deputy CorneY wished to know whether it was a sug- 
gestion from the town clerk that £1400 a year should be granted 
him upon his retirement ? 

“Mr. H. W. VaLuANce, said that, in the absence of the town 
clerk, the committee considered the amount they would recom- 

nd. After they had arrived at their resolution, the town 
clerk was informed of the circumstance, and he expressed his 
eful sense of the consideration shown him. 

Mr..H, L. Tayzor said, the recommendation of £1400 a 
year. a8 a retiring pension was the sole act of the committee, 
7 did. not emanate from any suggestion on the part of the 
town clerk.. The Court had hitherto acted too liberally in 

ing pensions to its officers, aud he would therefore move, 
4s an amendment, “ That the retiring pension of the town clerk 
be £1000 per annum.” 

Mr) ABRAHAM seconded the amendment, which was ulti- 
mately carried by a large majority. 





‘A return ordered to be printed on the 14th of July, on the 
motion of Mr. Lowe, M.P. for Kidderminster, shows that the 
rand total amount of capital and loans for railways, autho- 
rised by Act of Parliament previous to the 31st of December, 
1857, was £887,051,734, of which £7,732,496 was authorised 
to be raised by shares, and £2,614,316 by loans, last year 
alone. Previous to the year 1857, £281,114,152 was to be 
raised by shares, and £96,458,773 by loans. Of the share 
capital paid up on thé 31st of December last, £178,624,394 was 
not receiving, or entitled to receive, any preferential dividend or 
interest. ‘The total amount of the dividends on the ordinary 
sharé capital of railways was £6,391,746; capital to the amount 
of £58,126,627 received preferential interest or dividends to 
thé amount of £2,706,157, The total debts of companies at 
the end of 1857 amounted to £78,406,237, and the interest 
thereon payable to £3,240,683. The total amount which, at 
the end of the year, the various companies had raised by shares 
and loans was £315,157,260, and they then retained power to 
raise £72,194,618 by existing shares, by new shares, and by 
loans, £283,957,255 is the total amount expended in the con- 
struction of railroad works. ‘The length of line open for traffic 
on the 31st December last was 9447 miles (2681 of single, and 
6356 miles of double lines), 998 miles of railroad were being 
constricted at the close of the year, and 3554 miles of line 
weté authorised, but not then commenced. The total length 
of lines for which companies had obtained powers prior to the 
31st of December, 1857, was 18,562 miles. 
The adjourned meeting for the examination of Messrs, 
Thomas and William Jonathan Beet, merchants and manufac- 
fs, was held at the Sheffield Bankruptcy Court, on Satur- 
day, 4th inst., when the fact was made known that one of the 
ukrupts (William Jonathan Beet), to escape the consequence 
of sets brought to light by his bankruptcy, has absconded to 
the continent. The Messrs. Beet up to a short time ago had a 
high character in the commercial world. William Jonathan 
Beet, who was the more active partner in the firm, was also for 
many years a director of one of the local banks, and up to the 
time of his flight held several leading offices in the Wesleyan 
body, was member of missionary committees, and trustee for 
most of the Wesleyan chapels in the circuit. So good and 
religious a man was he esteemed, that many persons appointed 
him to act as trustee under their wills, 1t is now discovered 
that for several years past he has been appropriating to his own 
use the funds of these private trusts; and as his bankruptcy 
concealment of these misdeeds no longer possible, and 
the recent Act against fraudulent trustees made punishment 
almost certain, lie has sought safety in flight.—Manchester 


At the Hanley Police Court, before the sitting magistrates, 
Mr. Enoch Brown, farmer, of Bucknall, was charged with a 
breach of the Lord’s Day Act, by following his ordinary occu- 
pation on a Sunday, it being neither a work of necessity nor 

irity. The evidence of a police officer showed that, on the 
%and of August, Mr. Brown and several men were engaged in 
reaping a field of wheat on the farm of a neighbour of Mr. 
Brown's. Mr. Amos, solicitor for the defendant, elicited in 
cross ¢xamination that the wheat which the defendant was cut- 
ting had been beaten down by rain, that clover was growing 

it, and that it was beginning to sprout. - On these 
a . per caer oy the inp was engaged 

_& work of necessity.” Mr. Rose, stipendiary magistrate, 

Admitted the full force of this defence; but the Mayor of Han- 








ley, and two other gentlemen sitting with him, took @ different 
view of the case, and fined the defendant 5s., and costs, 12s. 
Convictions in the cases of two of the labourers were submitted 
to, and Mr. Amos then applied for a case for the Court of 
Queen's Bench, which being refused, he gave notice of appeal 
to the Court of Quarter Sessions—-Manchester Guardian. 

, The vacant judgeship in the Ionian Islands has been bestowed 
on Mr. Patrick Colquhoun. ‘ The essential requisites for that 
appointment are an intimate knowledge of the Greek language 
and of Reman law; and Mr. Colquhoun is not only a pre- 
eminent scholar in ancient Greek, but speaks the modern lan- 
guage with the facility of a native, while he is the author of the 
most learned and authoritative recent work upon Roman Civil 
Law.—Times. 

Branksea Castle and Island, the property of Colonel Waugh, 
was offered for sale on the 14th inst., for the third time, at the 
Auction Mart, by Mr. H. C. Driver. It was announced “for 
absolute sale,” and the “upset price fixed at £50,000.” On the 
first attempted sale it was bought in at £119,000, and on the 
second at £64,000. It is understood that there are two mort- 
gages upon the castle and island, £37,000 and £80,000. The 
first bears with it interest at 5 per cent. per annum since 1855. 
There was no bidding. Mr. Driver then said, that, as there 
were no biddings, the property was bought in by the London 
and Eastern Banking Corporation for £50,000, the upset price. 

The official liquidators of the Northumberland and Durham 
District Bank commenced on 14th inst., and were to continue 
all this week, to pay, at their offices in the New Town-hall- 
buildings, Newcastle-on-Tyne, a composition of 15s. in the 
pound to all creditors whose deposits are under £100; it is 
taken as a discharge in full, and is gladly accepted by the 
large majority of the small creditors. ‘The liquidators have 
also announced that the first instalment of £150,000 has been 
paid to them by the New Derwent Iron Company, for the 
purchase of the Derwent Iron Works, and that satisfactory 
security has been given for the payment of the remaining 
instalments. —Times. 


The clerkship to the County Courts of Blackburn and 
Preston has become vacant, by the death of Mr. Thomas En- 
twistle Swift. : 


Che French Tribunals. 


CIVIL TRIBUNAL OF STRASBOURG.—Finst CHAmBer. 
(President, M. GERARD.) 


Secret Witt or M. L’AsBe BurpstEIN—ALLEGATION OF 
Insanity — INADMISSIBILITY OF FACTS PLEADED For~ 
GERY—LuuTATION—Tuinty YEARS’ PossEssiON—PRE-~ 
CARIOUS OCCUPANCY. 

Jilly 13, 14, & 20. 

The simple allegation of the insanity of a testator at the time 
of making his will is too vague, and such a pleading cannot be 
admitted to proof: precise and positive facts must be pleaded. The 
proof of facts pleaded in support of a suit to set aside a secret 
will, by reason of the insanity of the testator, cannot be received 
without «a proceeding to falsify the notarial act, when these facts 
are in opposition t» those which the notary attested within the limit 
of his powers at the time of the act of subscription. The leaving 
the enjoyment of the testator's property to another person during 
the lifetime of the former constitutes in favour of the latter but a 
precarious occupancy, furnishing no support for prescription, 
however long it may have been. 

On February 23, 1848, died at Saverne, very advanced in 
years, M. Joseph Bildstein, chaplain of the hospital in that 
town.. This clergyman, whose family were farmers in Flex- 
bourg (Bas-Rhin), had served under the First Republic and the 
Empire.. Haying returned to his family, and being on the eve 
of contracting a marriage (advantageous), he felt himself called 
to the service of the Church, gave. up his matrimonial. project, 
and entered the college at Strasbourg. His life passed away 
humbly and modestly in cures among the communesof Alsace; 
and about 1840, being now sixty-six years of age, he retired to 
the hospital of Saverne, where he spent the lass eight. years of 
his life as chaplain. 

The Abbé Bildstein’s property consisted of some thousands 
of francs and a half-score of plots of land, worth 4,000 or 
6,000 francs, the resu!t of purchases made by him years ago, and 
of an anticipatory division, whereby his parents had in 1826 
divided their real property between him and Antoine. Bildstein, 
his brother, a farmer at Flexbourg, their only children, 
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From 1826 the landed property of M. l’Abbé Bildstein had 
remained in his brother’s hands, in charge to administer it, 
according to the statements of the former; by way of gift, 
according to the latter. 

On the abbé’s death, his will—drawn up ‘in secret form and 
written in German—was opened; it was to this effect :— 

I, the undersigned, Joseph Bildstein, curé of the hospital of Saverne, 
there domiciled, have made my will after the following manner :—I leave 
all the property of which I am to the poor of the town of Saverne, 
and, consequently, I make them my universal heirs. This bequest is sub- 
ject to the following charges (here followed some gifts to pious uses). My 
brother, Antoine Bildstein, who has the administration of nearly all m 
estate, shall be released from payment of all the interest which he 
owe me to the day of my death. 

The above is my will, for which I appoint M. Felix Lacombe executor, 
praying him to accept this office. 

This will I had drawn up and transcribed by a person of trust, and 
signed it, after reading it, with my own hand. 

Saverne, 3rd January, 1848. 

The above is my will. Signed, BILDSTEIN. 

. By imperial decree of the 23rd December, 1854, the Board 
of Charity of Saverne was empowered to accept this bequest, 
and to leave to the heir, Antoine Bildstein, who like his brother 
was more than seventy years of age,and to his wife, the temporary 
enjoyment of the landed property forming part of the bequest. 
Antoine Bildstein had no idea of giving up without a struggle 
the property in the estates bequeathed. In 1848 he addressed 
to the Provisional Government a petition against authorising 
the acceptance of the legacy by the Board of Charity, on the 
ground that the testator had left a fortune of more than 12,000 
francs, whilst he was poor, old, and infirm, and that the testator 
had lost his reason at the moment when he thus disposed of his 
property. In 1851, being called upon during the administrative 
proceedings to say whether he intended to execute. the will, 
he replied, that the property of the curé, his brother, belonged 
to him, having been given to him by the curé forty years before, 
in consideration or indemnification for expenses his education 
had cost his parents. On the 15th December, 1853, in the pre- 
sence of a notary, the two Bildsteins had done an act of abso- 
lute ownership in disposing of the property in dispute in favour of 
their grand-daughter, their sole heiress, married to Joseph Fust. 
In 1854, Antoine Bildstein died; three years after his widow fol- 
lowed him to the grave; and the Board of Charity of Saverne 
summoning the holders of the bequeathed property, found 
themselves opposed by the two Fusts, as heirs direct or donees 
of Antoine Bildstein. The case being brought to a hearing 
under these circumstances, the two Fusts, by Maitre Lobstein, 
their advocate, impeached the will made in a moment of in- 
sanity, and, further, relied on the thirty years’ prescription. 

Maitre Lobstein contended, that M. l’Abbé Bildstein had 
never intended to leave his property to any but his brother; 
that he had said so and proved so many a time. The secret 
form of the will, and its being written in the German 
instead of French, threw doubts upon the character of the 
document. The defendants maintained, that, in the last weeks 
of his life, M. l’Abbé was not in his right senses, and in sup- 
port of their statement advanced the following facts, which they 
demanded to be allowed to prove:—1. That on January 3rd, 
and particularly on January 8th, M, l'Abbé had completely 
lost the use of his intellectual faculties; 2. That some days 
before making his will, he had commenced a mass, and had pro- 
longed it for an hour and a half; and that his state of mind 
would not allow him to finish it; and that he answered “ yes” 
to all questions—even the most contradictory—which were put 
to him; 3. That all his life, up to the last months before his 
death, he had never manifested any intention of leaving his 
property to others than his brother Antoine or his descendants; 
4. That, as was well known, he had quitted the establishment 
of Sainte Barbe at Strasbourg, because he had been asked to 
leave his property to that establishment, declaring that he in- 
tended to leave it to his family. 

After developing these facts, Maitre Lobstein took up another 
position, and pleaded the thirty years’ prescription. Antoine 
Bildstein had never rendered an account, never paid rent or 
interest. It was he who paid the taxes, farmed and granted leases 
in his own name. The property had always been registered in 
the name of Antoine Bildstein. Moreover, and in support of 
the second plea, the two Fusts demanded permission to prove 
the facts upon which they grounded their appeal to the thirty 
years’ prescription. 

Maitre Emile Ackermann, for the mayor of the town of 
Saverne, acting as president of the Board of Charity, contended 
that the will was « deliberate act. After having left his pro- 
perty in the hands of his brother during his Tifetime, without 
being able to obtain any rent, the Abbé Bildstein, who always 
shrank from a lawsuit with his brother, considered that long 
enjoyment a sufficient sacrifice in his family’s fayour. He 





quitted Sainte Barbe not to avoid solicitation, but because. 


duties of sub-warden were above his strength. As to the plea 


of insanity, M. Livis, the hospital doctor, had given a 


to the effect, that the Abbé Bildstein was in full possession of 


his faculties up to the moment of his death. In respect of the 


prolonged mass, there was a certificate from the present chap. 
from 


lain of the hospital of Saverne to the effect that “ it arose fro 


bodily infirmity; that nevertheless the abbé did finish it; that 


he was not carried from the altar, but walked alone from ‘the 
church ; that he passed three days after this without being obliged 


to discontinue his duties; and that he visited the sick in their 


rooms, &c.” In law, the allegations were neither pertinent: nor 


admissible; the last two having nothing to do with the case—the 
first being in itself too vague, and the second having for its end’ 


to establish facts contradicted by an authentic act—the act ‘of 
subscription of the wiil, which states that on the 8th January, 
1848, the testator delivered a sealed packet to the notary, ' and 
declared that “the paper contained his will, signed by him, but 
written by the hand of another person”—a statement ‘which 
could only be impugned by means of a ing to falsify the 
notarial act. As to the plea of prescription, the occupancy 
never having been other than precarious, could not serve. asa 
basis for the prescription; that the pretended gift of 1826, even 
had it taken place, would be null, not having been made 
authentic deed, and the proof of it by witness would be ing 
missible; but it had never taken place, and the evidence of the 
register, which seemed so weighty, was valueless, since it re- 
ferred to the father of the brothers Bildstein, who also bore 
the name Antoine. 

The tribunal, after replies, heard M. Revel, substitute of the 
Procureur Impérial, and in conformity with his conclusion de. 
livered the following judgment :— 

Whereas the secret will which is in dispute is regular as 
form, and the dispositions which it contains, far from justityi 
the imputation of insanity, are full of good sense and reason, 
and correspond exactly with the sentiments of charity proper 
to the testator: 

Whereas, as regards the proof offered, the first allegation is 
vague, and could have no importance except so far as sup- 
ported by more precise averments: 

Whereas the second allegation directly contradicts the act 
of subscription, which, according to article 976 of the Code 
Napoléon, was inscribed on the envelope of the will by the 
notary in the presence of six witnesses, since that act esta- 
blishes that at the time when, according to the allegation, the 
testator could only utter unintelligible sounds, and answer ‘ yes’ 
to the most opposite questions, this same testator, in the pre- 
sence of the notary and of the witnesses, made a declaration, 

rfectly clear and distinct, in presenting to them his will, that 

e had signed it: 

Whereas the facts which the act of subscription is intended 
to establish are of the nature of those which the notary is called 
upon to attest within the limit of his powers; the act, which 
embodies them has an authentic character, and can only be 
impugned by a proceeding to falsify the act; to admit the alle- 
gation to proof would therefore be to infringe the principle of 
the credit due to notarial acts: 

Whereasthe other allegations being irrelevant, there is ground 
for rejecting them: 

Whereas, as regards the argument of prescription, it appears 
from articles 2229 and 2232 that one of the essential conditions 
of prescription is, that the possession should have been pro- 
prietary; that if, on the contrary, it commenced in another's 
right, it would so continue, at least until a change in the pos- 
session should be proved: 

Whereas the notice that interrupted the prescription having 
been given on the 29th of October, 1856, the defendants, to 
complete the thirty years, are obliged to carry back their pos 
session beyond the 29th of October, 1826, that is to say, to 
make it commence in the same year in which, by an anticipatory 
division, the elder Bildsteins divided the whole of their property 
between their two children, the Abbé Bildstein and his brother 
Antoine, under whom the defendants claim; this act formally 
declares that the intention of the parents is “to transfer the 
property in full ownership to their two sons; and that each of 
them shall enter immediately on the possession apd enjoyment 
of his share, with power of disposition;” along with this act 
is found a contract of sale, wherein Antoine Bildstein appears 
as witness, by which the elder Bildsteins sell to their son, the 
abbé, two pieces of land; it is, therefore, evident that on 
February, the date of the partition and of the sale, as on # 
October, 1826, eden rea tae of pesca joate Pp 
sion, the propert onged ownership to 
stein by force of acts well known to his brother,’ 
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erson witnessed them; if this property has been left in the 
eee of the brother, without exacting rent, his possession 
nevertheless been a mere precarious tenancy at the owner’s 






it is in vain alleged that the right of possession had been 
changed immediately after the anticipatory division by a verbal 
gift made by the abbé to his brother; such a gift would be 
i , and incapable of proof by witnesses; and, besides, 
it is negatived by the documents already mentioned, for, if the 
testator had intended to make such a gift in 1826, he ‘would, 
instead of taking a gift and a transfer to himself, have caused 
the ownership to vest in Antoine, or, at least, after such mani- 
fest acts of acquisition he would have evidenced in writing his 
intention in his brother’s favour: 

‘The title deeds have constantly remained in the possession. of 
the testator, and on two occasions, in 1836 and 1848, he has 
shown, in the most formal manner, that he had never ceased to 
consider 


ne 


himself the owner of the property in question: 

These circumstances completely disprove the alleged gift, 
which is reduced to its true value by Antoine Bildstein, in his 
petition to the Provisional Government of 26th April, 1848, in 
which he contrasts his own extreme poverty with the rich suc- 
cession of his brother, and says not a word of the right he 
would have had to all the real estate: 

The entries in the registry are of no importance, since they 
refer to Antoine Bildstein, the father of the two brothers: 

Looking to the Moers. enjoyment allowed to Antoine Bildstein, 
and the charge borne by the testator during many years in 
maintaining his parents, one of whom died in his house, it will 
be seen that the testator thought himself at liberty to devote 
his property to charitable objects—a principle which is clearly 

in his will: 
he gift of 15th October, 1853, so far as regards the pro- 
prs hg dispute, is of no effect, since it disposes of the property 
of thi sons: 

As to the mesne profits, it is not shown that the defendants, 
who are merely representatives of Antoine Bildstein, have acted 
in bad faith: 

For these reasons, the Tribunal gives judgment on the prin- 
cipal point in favour of the Mayor of Saverne; rejects the 
claim of the mayor to the mesne profits; and condemns the de- 
fendants in the costs, 
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Degislation of the Year. 


21 & 22 VICTORIA, 1857-8.—( Continued.) 


Cav. LVI—An Act to amend the Law relating to the Confirma- 
tion of Executors in Scotland, and to extend over all parts of 
the United Kingdom the Po ollie such Confirmation, and of 
Grants of Probate and Administ 
This statute, “The Confirmation ng Probate Act, 1858,” 

was passed chiefly for the purpose of amending the testamentary 

law of Scotland, and in particular the course of procedure 
there in use, when authority is desired for intermeddling, as 
next-of-kin, or otherwise, with the estate of one who has died 
without naming an executor,—an application analogous to that 
in use in this country for obtaining letters of administration 
with or without a will annexed. Of those ae of the Act 
under discussion of which the operation will be confined to 

Scotland, it is not our province here to speak; but there are 

certain clauses which affect England also, and of these some 

account shall be given. 

The first of these is section 11, which provides that inven- 
tories of personal estate to be recorded in the commissary 
court of the Scotch county in which the deceased died domi- 
ciled (answering to the English district registry for probate) may 
either be sworn in Scotland or before any magistrate or justice 
of the peace within the United Kingdom, or any British consul. 

Although this section is drawn in general terms, it can 
peur be intended to apply, except to such inventories as 

ude personal estate or Rffocts of the deceased situated in 

Haglan as authorised by the 9th section of the Act, 

the interpretation clause of the Act (s. 20), no explana- 
tion of the word “ consul” is given; and therefore the power to 

Teceive these oaths and affirmations would seem not to extend 

to vice or acting consuls, or other consular agents. There can, 

db beno reason why the term “consul” should not, for 
the Act under discussion, have had as large an 
callcer as in the 18 & 19 Vict. c. 42, the last statute regu- 
> Sag subject of affidavits sworn abroad. 
&. 12 of the Act under discussion, a “confirmation ” of 








Py baat of a person dying domiciled in Scotland, includ- 


ing personal estate situate in England, if produced to the regis-- 
re of the principal Court of Probate in England, is to be sealed. 
with the seal of such Court; and thereafter is to have the same 
force and effect in England as if probate or letters of admini- 
stration had been granted by the English Court. 

And by the 15th section, provision is made with regard to 
the payment of the proper stamp-duties, according to the domi- 
cil of the person deceased. If the domicil be English or Irish, 
then the probate or letters of administration granted by the 
Probate Courts of England or Ireland respectively is (for the 
purpose of the stamp-duty) to be considered as extending over 
any Scotch estate possessed by the deceased; and so, in like 
manner, if domiciled in Scotland, the duty is to be charged in 
respect of any English or Irish property, as well as that lying 
in Scotland itself. 


Cap. LVII—An Act to amend the Act of the Fifth and Sixth 
Years of her present Majesty, for enabling Ecclesiastical 
Corporations, aggregate and sole, to grant Leases for long. 
Terms of Years. 

By the 5 & 6 Vict. c. 108 (the “ Ecclesiastical Leasing Act, 
1842.” as it is for the first time named by the 13th sect. of 
the Act under discussion), provisions were made for enabling 
lands, houses, mines, and other property vested in ecclesiastical 
corporations (either aggregate or sole), to be demised for long 
terms of years, to persons who should be willing to take the 
same on building, improving, or repairing leases. But such 
leases (which by the common law, and unless by virtue of 
that Act, cannot be granted), must be sanctioned by the 
ecclesiastical commissioners; and (where the intended lessor 
is incumbent of a benefice), can be effectual only with the 
consent of the patron also. 

These provisions having been found so to work as greatly to 
enhance the value of the church and other ecclesiastical pro- 
perty to which they were applied, the Act under discussion (to 
be cited as “ The Ecclesiastical Leasing Act, 1858”) has been 
passed, to extend and improve them chiefly in the following 
particulars:—1. In cases when under the Leasing Act of 1842, 
lands, houses, mines, minerals, or other property belonging to 
an ecclesiastical corporation might be leased, for terms not ex- 
ceeding ninety-nine or sixty years, according to the nature of 
the property to be dealt with, the Act under discussion (by 
sect. 1) authorises the same, “ if the transaction appears to be 
to the permanent advantage of the estate or endowment belong- 
ing to the corporation,” to be leased in any manner, or to be 

“ sold, exchanged, or otherwise disposed of,” with such consents 
and under such approval as would be required for a lease 
under the Act of 1842. The provision, in addition to the 
general words above quoted, expressly authorises the transaction 
to take place by way of exchange or partition, or upon such con- 
sideration of money or lands, or both, as the ecclesiastical com- 
missioners may think fit to sanction. There is, however, a 
proviso that no sale by the incumbent of a benefice shall be 
authorised by the commissioners, unless after three months’ 
notice of the proposed sale shall have been given to the bishop 
of the diocese in which tie benefice is situate. This notice is 
not required in the Act of 1842 before a lease is sanctioned by 
the commissioners, the only consent required to effectuate such 
a transaction being that of the patron. 

The leases authorised by the Act. under discussion may be 
either in consideration, or partly in consideration, of “ pre- 
miums” or not. If made on such consideration the ‘application 
of the premiums is provided for by the 2nd section—viz. to be 
paid to, and vested in, the commissioners, and ultimately to be 
laid out in the purchase of other property in behalf of the cor- 
poration. This section, however, fails to provide for the appli- 
cation of leases of land made under the powers of the Act of 1858, 
not in consideration of a premium ; and it is to be noticed, that, 
under the Act of 1842, certain portions of the rent or considera- 
tion reserved in leases made under that Act, are to be paid to the 
ecclesiastical commissioners, to be by them applied, mi 
to the provisions of 4 & 5 Vict.c. 59, in making additi 
provision for the cure of souls. And this provision is 
extended to the case of a benefice improved in ite annual 
income by a lease under the Act under discussion (s. 10). 
It is apprehended, therefore, that a distinction is intended 
to be made between improvements by*way of annual in- 
crease and those in the nature of a sale, and that a trans- 
actio& of the latter nature is to benefit exclusively the ph 

tion “for the permanent advantage” of whose estate or endow 
sited it was undertaken. 

By the 3rd section of the Act under discussion, a general 
power is given to corporations who are about to exchange or 
effect a partition of lands, or to buy freeholds or outstanding 
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interésts in leaseholds, by virtue of its provisions, to raise such 
monéy as may be required by way of mortgage of any part of 
the corporate hereditaments. But the approval of the commis- 
sidtiers (and, in the case of an incumbent, of the patron) must be 
first obtained. 

By the 9th section, lands acquired by any ecclesiastical corpo- 
ration under the Act of 1858, can only be let by the year, or on 
leases for not more than 14 years, at the best rent that can 
reasonably be gotten, without fine, and the lessee may not be made 
dispunishable for waste or exempted from liability in respect of 
waste. An exception to this, however, is made as to leases of 
such lands so acquired, which shall be made under the “express 
power contained” in the Act of 1842; that is, under the 
2nd section of that Act, which allows building or repairing 
leases to be granted at a small rent for some period not exceed- 
ing the first six years, with an increased rent afterwards. 


Other clauses in the Act under discussion (ss, 6, 7,.12), pro- 
vide against its being taken to work an implied repeal or 
interference with the i4 & 15 Vict. c. 104, as to the dealings of 
ecclesiastical corporations with their lessees, or with the powers 
of the ecclesiastical commissioners under previous Acts. The 
powers and authorities contained in the Act undér discussion 
are to be considered as “cumulative or alternative” to those 
contained in such Acts. 


It.is perfectly hopeless, under the present system of passing 
fresh statutes, to protest against this mode of legislation; but 
the 10th and 11th sections of the Act under discussion appear 
to have been framed upon a wrong notion of the existing law. 
The section last mentioned is as follows: “ The clause No. 18 of 
the said recited Act, intitled in the marginal note, Surveyor to 
make valuation &c., when a new lease is intended, shall be and 
the same is hereby repealed.” Now we cannot at all under- 
stand why instead of this it should not have been simply stated 
thit 5 & 6 Vict. c. 108, s, 18, was to be repealed, which would 
have been much shorter. But besides this, the framer of the 
Act under discussion must have supposed that the marginal 
notes of an Act form part of the statute,in which we apprehend 
he is mistaken. It would, indeed, be very injudicions to alter 
thé law in this respect, while marginal notes are so inaccu- 
rately drawn as they now are. For example, that which 
is attached to sect. 21 of the very next Act to that under 
discussion is altogether wrong, and quite beside the subject 
matter of the clause or section to which it is annexed. 


Cap. LX.—An Act to amend the Joint Stock Companies Acts, 
1856, and 1857, and Joint Stock Banking Companies Act, 1857. 


The statutes amended by the Act under discussion are the 
19 & 20 Vict. c. 47, and the 20 & 21 Vict. ce. 14, 49, and 
80. Of these the first is known as the “ Joint Stock Companies 
Act, 1856;” the second and fourth as the “ Joint Stock Com- 
panies Acts, 1857 ;” and the third, as the “ Joint Stock Banking 
Companies Act, 1857.” 


The general scheme established by 19 & 20 Vict. c. 47, for 
winding up companies registered thereunder, involved the 
transference of all the assets of the company to an “ official 
liquidator,” appointed by the Court, by whom (as by the 
assignees in the case of the bankruptcy and insolvency of indi- 
viduals) the whole of its affairs are thenceforward administered, 
and its liabilities discharged—* calls” for this last purpose 
being, from time to time, made upon the several shareholders or 
contributories, to the extent of their respective liability. Ina 
case where a petition is presented for the winding-up of a com- 
pany, either by a contributory or a creditor, the Court appoints, 
or coneurs in the selection by the creditors of, a liquidator; but 
in a ease where the winding-up is coluntary—that is, where no 
petition is presented, but the company itself, at a general meet- 
ing, passes @ special resolution for the purpose, founded on thie 
votes of three-fourths of the shareholders assembled—then the 
liquidator is appointed by the company itself, and he tay call 
upon contributories at his own discretion, and exercise his 
powers as stch liquidator, without the intervention of any 
Court. 


It may happen, however, that during the progress of a volun- 
tary winding-up, a petition to the Court may be presented by 
an impitient creditor or dissatisfied shareholder. In such a case 
the jurisdiction of the Court, of course, is paramount to that of 
the liquidator appointed by the company ; and it was in reference 
to this last state of things that a certain provision was made in 
the 20 & 21 Vict. c. 14, which forms part of the subject-matter of 
the Act ww discussion. ‘That provision was to t -¢ effect, that, 
upon % voluntary winding-up being thus stopped by a petition 
to the Court, the pr ge already had might be altogether, 





or in part, adopted by the Court; and moreover, that the 

(if it thought fit) t order that the voluntary winding. 
should go on, though, for the future, under the supervis 
of the Court. Hence, a winding-up may be either altogeth 


1 


compulsory, or altogether voluntary, or voluntary with. : 
Cal 


vision; and the Act under discussion contains clauses appli 
to each of these kinds. We will first consider those which lave 
exclusive reference to the last. 

No alteration is introduced in the general pri 
indicated; but there are several provisions for ng the 
amalgamation of the voluntary with the hostile proceedings 
towards winding up work smoothly. These are contained in 
sects. 2—4, and 8; and their general effect is, that the Court 
shall be governed by the wishes of the majority in number and 
value of the creditors (so far as they can be. ascertained), in 
determining whether the winding-up shall be compuléory, or 
voluntary with stipervision: that in case of the latter, the 
Court may appoint additional liquidators, or change those 
already appointed by the company itself; and that an order 


for the continuance of a voluntary winding-up shall have the 


effect of allowing the liquidators to exercise their powers 
without the intervention of the Court, as if the winding-up 
were altogether voluntary ; and also of an order for a winding- 


up by the Court, so far as the enforcement of calls and some 


other purposes are concerned. 

Other clauses of the Act under discussion are. intended to 
improve the general practice of “ winding-up,” whether alto- 
gether compulsory, or voluntary with supervision. _ Thus, by 
sect. 6, legal proceedings against the company or any of its 
members in respect of its debts are for the future prohibited, 
except with leave of the Court, and subject to such terms as it 
may impose. By sect. 7, the Court may make special order for 
the inspection of the books and papers of the eqmpany by the 


creditors and contributories. By sect. 10, the liquidaters may . 
make 


at any stage propose, and the Court sanction so as to 
binding, any general or partial scheme of liquidation (such for 
example as the payment of certain classes only of the creditors 
in full). By sect. 15, provision is made for filling up vacancies 
among liquidators appointed: by the company and continued by 
the Court. By sect. 19 (repealing 20 & 21 Vict. c. 14, s. 16) 
the liquidators are prohibited from making compromises, un- 
less in accordance with the directions of the Court. And by 
sect. 10 they may be directed by the Court to prosecute direc- 
tors, managers, or members of the company, who appear to have 
been guilty of @ eriniinal offence in relation therete. 

Other clauses have reference to windings-up altogether 
voluntary: by sect. 14, liquidators appointed by the company are 
enabled to apply to the Court for aid in any particular emer- 
geney to meet which their own powers may be'insofficient. By 
sect. 19 they are prohibited from compromising calls, liabilities, or 
claims, unless authorised so to do by, or by the effect of, a special 
resolution of the company. And by sect. 20 they are enabled, 
after obtaining the previous sanction of the Court, to prosecute 
any past or existing directors, managers, or members, who 
appear to them to have been guilty of any criminal offence in 
relation to the company, and to pay themselves the expenses out 
of the assets. 


There are also clauses referring exclusively to com 
windings-up. ‘Thus by sect. 8, if an order for a voluntary 
winding-up with supervision shall be superseded by an order 
for a compulsory winding-up, the liquidators appointed by the 
company may be associated with the liquidators appointed by 
the Court. By sect. 9 official liquidators may be authorised to 
Act without the intervention of the Court in the same manner 
as if they had been appointed by the company. And by sect. 16 
the liquidators (apparently official liquidators), may invest the 
moneys coming to their hands in government securities, includ- 
ing Exchequer Bills. 

Two clauses of the Act apply to the subject of calls generally 
—whether made upon shareholders by a solvent company, or 
on contributories in the course of a winding-up, of whatever 
kind. For by sect. 17 itis directed that a peseer: sliaill, in fix- 
ing the amount which he is to pay, be debited with all his 
debts due to the company, and credited with all sums due to 
him from the were mg on any independent contract or dealing 
between him and the company ; aiid by aust: 18, in the event of 4 
shareholder or contributory becoming barikrupt or insolvent, 
calls on him shall be proveable against his estate. 

The only section of the Act under discussion which touches 
the “ Joint. Stock Banking Act” of 1857, is the 29rd, Of this 
provision we abstain from speaking in our present im 


ba properly belonas ae subject matter of ane . ioe 


le above 
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Correspondence. 


DUBLIN.—(From our own Correspondent.) 


Tue Law OF JUDGMENTS IN IRELAND, AS ALTERED BY THE 

Aots oF 1850 & 1858. 

(Continued from page 909.) 

The Act of 1850 (13 & 14 Vict. c. 2) was, as we have seen, 
with a view of consolidating the registry of deeds and 
of judgments, in order that a search made in the Registry of 
Deeds Office should disclose also all judgments affecting, be- 
cause registered against, specific real estate of the debtor. It 
now remains to glance at the mode of registration introduced 
by that Act; the defective registration which has been generally 
ised for some years; and the very remarkable Act,of the 
te session (21 & 22 Vict. c. 105) virtually relieving the great 
majority of judgmerit-creditors from the consequences of their 
own carelessness. The following obligations or securities only 
are allowed to be registered by the first-mentioned Act—judg- 
ments, decrees or orders of a court of equity, rules ir any court 
of common law, or orders in bankruptcy or lunacy; and it will 
be sufficient to use the term judgment as including all of them. 
Where the judgment-creditor, then, knows or believes that his 
debtor is possessed at law or in equity of any lands or here- 
ditaments of any nature or tenure, or has any disposing power 
over any such, which he might without the assent of any other 
person exercise for his own benefit, such creditor is enabled at 
any time to make and file in the court in which the judgment, 
&e., is obtained, an affidavit stating the following particulars— 
viz. the title of the cause, the court, the date, the names, and 
addresses, and additions of the plaintiff and defendant, the 
amount of the debt, damages, and costs; and stating that the 
defendant is so possessed, or has such disposing power over the 
lands—the county, barony, and parish wherein they lay being 
specified. Such affidavit the creditor is then enabled to re- 
gister in the Registry of Deeds Office, by depositing an office 
copy, which copy is to be numbered, transcribed, entered, and 
indexed like a deed. The Act then provides that the registra- 
tion as aforesaid shall operate to transfer to and vest in the cre- 
ditor all the lands and hereditaments, for the estate and inter- 
est of the debtor, but subject to redemption on repayment of 
all money due; and such creditor is to have all such rights, 
powers, and remedies, as if an effectual conveyance or other 

assurance had been executed and registered. 


Under this Act judgments intended to be secured as charges 
on the land, have been required to be registered, for upwards of 
eight years; and by the kind of legal fiction so introduced, the 
judgment creditor has been turned into a quasi-mortgagee, 
with all the legal rights and incidents belonging to that 

sition. Some months ago a discovery was made, which at 

t created a panic among judgment creditors and their attor- 
neys, It was fund that a form of affidavit had been generally 
made use of by the profession, which did not embrace in the 
verification (whatever it did by way of recital) all the particu- 
lars required by the Act: more especially the name, and addi- 
tion of plaintiff or defendant, or both, had been omitted in 
thousands of instances. In fact, it is the opinion of the autho- 
rities at the Registry of Deeds Office, that but a small fraction 
of the entire mass of affidavits registered under the statute have 
rigidly complied with the directions contained in it. Before 
many weeks had elapsed, the question was raised (it 
is reported) in @ cause at hearing before the Lord Chan- 
cellor (Napier), and an attempt was made to invalidate 
a judgment registered by means of the common but erro- 
neous form of affidavit referred to, or else to claim priority 
for another judgment of later date, but registered in strict 
accordance with the Act. His Lordship refused to adjudicate 
upon the point, intimating that by some fatality or blundering 
the Act had not been understood, and that it was the duty of 
the Government by a new Act to set the matter right, and 
afford to the frightened judgment creditors the same protection 
that the registration of a correct form of affidavit would have 
conferred upon them. It will readily be believed that the pro- 
fession hailed with joy a solution of the difficulty which pro- 
mised them protection from the numerous actions at law for 
negligence which threatened them, Another circumstance 
which happened about the same time helped to remove appre- 
hensions of this kind. An action being brought against Mr. 
Murphy, an attorney, for alleged nogligence in registering an 
affidavit in which the defendant was incompletely described, 
the judge told the jury that asthe common, in fret the nniver- 
sally idoptei, form of affidavit had been used, there was not 
that crassa negligentia that would entitle the plaintiff to a 








verdict. Towards the close of the late session the Government 
considered the matter, and finally resolyed, by a piece of ex 
post facto legislation, to cure all defects. Hence the Act to 
amend the Law of Judgments, 21 & 22 Vict, c. 105. 

This Act recites in the preamble that a form of affidavit has 
been generally adopted, which purports to verify on oath the 
seisin and description of the lands (in manner directed. by the 
first Act), butin which the name or title of the cause, the court, the 
date, the names and additions of plaintiff and defendant, and 
the amount claimed, or some one or more of such facts, ap 
to have been stated or referred to without being covered by a 
verification on oath; and that the validity of such registration 
had been questioned; and that the omission haying been general, 
unless some legislative remedy were applied, confusion and 
injustice might result. The Act then proceeds to enable the 
judgment creditor to file a supplemental affidavit on or before 
Ist July, 1859, verifying any fact not before verified, and which 
is to be registered in the same manner, and is to have the like 
operation and effect, as if the facts so verified had been verified 
in the original affidavit: provided that no person who. had 
before the passing of this Act obtained a decision of a superior 
court of law in his favour shall be prejudiced. 

The defect in the form of affidavit is not to invalidate the 
title of land purchased under any judicial sale. Nothing in 
this Act is, however, to supply or cure any omission of the 
required statement of the seisin and description of the lands 
sought to be charged. 

The new Act further recites (s.5) that no provision was 
made in the former Act for re-vesting the legal estate in the 
debtor, after the demand had been paid off; and enacts that 
when and so soon as a memorandum of satisfaction shall have 
been subscribed to the entry of the judgment in the books of 
the Registry Office, such registration shall thereupon be deemed 
and taken as null and void, as if no such registration had been 
effected; and the legal or other estate in the lands affected by 
such registration shall, without any further deed, conveyance, 
or assurance, be and thereby become re-vested in the original 
owner. 

The practical effect of this Act will be, therefore, to place on 
the same level those judgment creditors, who, in registeri 
against their debtors’ lands, in the Registry of Deeds Office (as 
is required with regard to all judgments obtained subsequent 
to 1850), have used the common printed form of affidavit, 
which clearly does not comply with the Act—and those, few in 
number it is believed, who have strictly complied with the 
Act. Care must, however, be taken by the former class to have 
the supplemental affidavit sworn ard registered, in the manner. 
pointed out by the new Act, before Ist July, 1859, or they will 
lose the benefit of registration, and thereby forfeit their security 
on the real property of their debtor. 





Rebiew. 


A Systematic Arrangement of the Trustee Aci, 1850, and the 
Extension Act of 1852, with Practical Notes and the Cases to 
the Present Time-—By Henry Brer Ince, Barrister-at- 
Law. London: Stevens & Norton. 1858. 

This is a little book of a rather original kind. The author, 
as he tells us in his preface, observed the want of systematic 
arrangement in the clauses of the Trustee Acts of 1850 and 
1852, and the difficulties to which this deficiency had oceasion- 
ally given rise. He accordingly published the present work 
with a view to supply the deficiencies of the Acts, so far as the 
collocation of clauses was concerned, and teok occasion at the 
same time to add practical notes, and to collect the various 
decisions up to the present time. This incidental duty has 
been carefully performed, and whatever opinion may be enter 
tained as to the desirability of rearranging a rather clumsily 
compiled statute, there can be no doubt as to the convenience 
of having a good collection of the authorities by which the Act 
may have been interpreted. We are not disposed to 
the main fact which stimulated Mr. Ince to his labours, for it 
has been long an amusing puzzle to the profession to guess 
why the different clanses of the Trustee Act were placed in 
the relative position to which the framer of the statute eon- 
demned them. But we are not quite so well satisfied that the 
reyiedy which Mr. Ince attempts to supply is exactly what is 
wanted, and we are decidedly sceptical as to the practical diffi. 
culties which are supposed to have arisen from the crabbed 
arrangement of the sections of the Act as drawn. A certain 
amount of inconvenience may have been felt in searching for 4 
clause, the position of which could not be easily inferred from 
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its subject matter, but he must be a very raw hand indeed 
who ever failed to find the particular enactment of the statute 
applicable to his case, on account of its not being placed in the 
most obvious or suitable position in the Act. It is quite possi- 
ble that if the original draft had been arranged in the order, or 
nearly in the order, which Mr. Ince has adopted, the statute 
would have explained itself a little more readily to the eye, 
and would have been a trifle easier for a student to consult. 
But it does not follow that what would have been best at first 
is necessarily best now, and as the profession is by this time 
tolerably familiar with Mr. Headlam’s Act, we think they 
would have preferred to have our author's serviceable notes 
arranged in the numerical order of the clauses, instead of that 
which has been substituted as a supposed improvement. If it 
is somewhat a nuisance in consulting the unadulterated Act to 
have to jump, for example, from section 42 to section 51, in order to 
ascertain the jurisdiction of the Court in respect of costs, and to 
perform analogous feats of mental gymnastics, as we are required 
to do, in many other branches of the subject, there is, on the other 
hand, some annoyance, in Mr. Ince’s system, to a practitioner 
who wants to look up the cases on certain clauses with the old 
locality of which he is already familiar. In fact, he has first 
to refer to an appendix containing the unsophisticated statutes, 
and then to turn back to the pages where the author of this 
new edition has preferred to locate the several sections. It is 
much more important to have a convenient than a philosophical 
arrangement, and we think that Mr. Ince has forgotten that our 
minds are not exactly blank paper on the subject of the 
Trustee Acts, and has driven his philosophy of logical sequence 
clean through our* well-settled habits and prejudices. The 
very numbers of the sections, as they succeed each other in 
these pages, are enongh to torture the eye. We begin with 
clause 58, and after reading in regular succession 59 & 60 of 
the first Act, we come next to section 2 of the original, and 
section 12 of the Extension Act. Then we rush on to a group 
made up of the 54th and three following sections, followed by 
another selection from the second Act, comprising the 11th and 
the 21st clauses. Then we try back to No. 37, and, after being in- 
dulged with a couple of cx tive cl , are carried off to No. 
50, then by return train to 39, and go on dodging about in the 
same fashion to the end of the book. This kind of thing is 
very tantalising, and, without questioning the intrinsic merits 
of the new arrangement, we feel teased by a novelty which 
was scarcely called for. Mr. Ince’s ingenious metamorphosis of 
the Acts may present them in more accurate and methodical 
arrangement, but the inconvenience intended to be remedied 
was so slight, and the remedy itself is so uncomfortable to the 
eye, that we doubt whether it is worth while going through so 
much to get so little. 

One thing, however, reconciles us somewhat to the crotchet 
which is here worked out. It seems that his rather exaggerated 
estimate of the utility of a systematic re-arrangement of these 
statutes was the motive which induced the author to compile 
the work; and we are glad to get so satisfactory a collection of 
the authorities even on the terms of submitting to take them 
in the order which suits Mr. Ince’s punctilious regard 
to logical sequence. It is only fair to add, that there 
is a good index, besides an appendix giving the Acts 
in their natural order, with references to the pages where 
the notes on each clause are to be found, by which aids the 
reader may contrive, with comparatively little pains, to unravel 
the curious web into which the Statutes are woven in the text. 
The notes themselves, when they are reached, will in general 
repay the trouble of the search. They are, as we think such 
notes should be, somewhat brief in their statements, but they 
suffice for their real purpose, viz. to direct the reader to the 
authorities bearing on his case, As an average specimen of their 
general style, we may refer to the note at page 54, on the trans- 

ission of di j powers to trustees appointed by the 





mission of discretionary 
Court. Thesubstance of the principal cases,as Newmanv. Warner, 


Brassey v. Chalmers, and v. Bartley, is given, and a 
copious reference to the general authorities, indirectly connected 
with the point, is added without comment. ‘To complete the 
note, however, v. Oglander (2 De G, & Sm. 381), and 
Holden y. Durbin (11 Beav. 594), might well have been referred 
to, and Byam v. Byam (19 Beav. 66), certainly ought not to have 
been overlooked. Upon the whole, the notes are creditable to 
| gece gy stg A gpg ne se ag 
we are sorry there any impediment in the 
them. The difficulty, as we have 

said, is not very serious after all, and will probably not prevent 
extensively used as & to the judicial 

construction of the Trustee Acts; but if it reach a second 
edition, we strongly counsel the author to issue it without the 





rearrangement, which is put forward as the leading idea. Perhaps 
this may be thought something like presenting the play of 
Hamlet with the character of the Prince of Denmark omitted; 
but in Mr. Ince’s case, the merit of the book is in the accesso. 
ries rather than in the conception; and if the notes were printed 
with a straightforward copy of the Statutes, they would re. 
commend themselves better on their own account than when 
made dependent, in some degree, upon the favour with which 
new-fangled mode of serving up an old dish may be received, 
The commentary is certainly too good to be sacrificed to 
whim, and the sooner it is freed from the fanciful arrangement 
of the Acts, the better will be its chance of being appreciated 
as it deserves, 


> 


Report of the Commons’ Committee 
on Barber's Case. 


SELECTIONS FROM THE EVIDENCE. 
Mr. Rospert Peckuam, Solicitor. 

I was clerk to Mr. Barber from the commencement of his 
practice in London in February, 1837, until the time of his 
apprehension, in December, 1843. That is, six years, I re. 
mained .some short time after his apprehension, until Mr, 
Bircham broke up the establishment. Mr. Barber’s business at 
that time was very flourishing; it had just grown’ to that 
comfortable point which it would take some few years to reach, 
It had been established some six or seven years, and had just 
been growing into a good flourishing business, in which he was 
enabled to pick the better class of clients, which time only 
enables a young professional man to do. 

I had started with him, at his admittance, as his only clerk. 
His business had gradually developed itself, and was rapidly 
increasing, until at the time of his apprehension in December, 
1843, it was an establishment consisting altogether of nine clerks, 
including myself, three of whom were admitted solicitors. There 
were two articled clerks; the admitted solicitors acted as clerks 
to him; there were two articled clerks besides. I am not sure 
about their paying premiums, but they received no salaries; 
their services were given in lieu of premiums. 

I have had since then a great deal of experience as to the 
growing up of young practices, and I may fairly say, I have 
never seen one which had so rapidly developed itself, and shown 
such improvement and promise of increase. 

I can form an estimate of what Mr. Barber’s professional in- 
come would be about that time, and it will not be so mucha 
conjecture as one might imagine, because Mr. Barber’s habit 
had been, from year to year, in each vacation, to employ that 
vacation in making up the bills of costs for the current year, 
and getting a detailed account, almost as a merchant would 
take stock; and I know, for the year preceding his appre- 
hension, in the August before, the gross amount of his 
bills of costs came to between £3000 and £4000, ‘Taking the 
class of business which I knew it to consist of, together with 
my subsequent experience of fourteen years, and thus having 
closely estimated what would be protit and what would be 
outlay on such business, deducting the total outlay and the 
total office expenses from the gross amount of £3400, £2000 
would be profit: it would be in that proportion upon every 
average bill of costs. That would be the profit for the two 
partners; and Mr. Barber and Mr. Bircham, I have no doubt 
whatever, from my recollection of the articles of partnership as 
they were prepared, were equally interested in the business. 

Mr. Barber's expenses about the trial were very heavy. 
They consumed my time and attention for three months; and 
the cost of copying the briefs alone was above £100. 
The cost of the trial to Mr. Barber I should estimate alto- 
gether at something like £500 or £600. 

With reference to the dissipation of Mr. Barber’s property, 
his furniture, or library, or whatever he had, 1 can say, that 
after having started with Mr. Barber, when he first commenced 
his practice, and before he commenced forming an establishment 
for himself, I was with him at the time of his forming both his 
private establishment in Nelson-square and the house he 
devoted to office purposes in New Bridge-street. 1 was, there- 
fore, aware of both their costs and also their dissipation. The 
cost of the one in Nelson-square waselirst gone into; that 
would certainly be, in one way or other, about £500, I was 

esent at the time when all the goods arrived; and since, 

ving become a family man, I am aware of what such 
expenses are, I should say that would be about the extent of 
the Nelson-square establis t. The Bridge-street estublish- 
ment was very handsomely fitted up indeed, ‘The entire house 
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to office purposes; and the furniture there, together 
with the library and other appendages for the establishment, 
would certainly be valued at £400 or £500. Both pro- 
jes were dissipated under the circumstances which I 
Flore have already been described in Mr. Barber’s evidence. 
Ig arose chiefly from the fact, that week by week Mr. Bar- 
ber was anticipating that his. trial would come-on; but the 
ution were continually applying for adjournment after 
adjournment, preparing fresh evidence and applying for 
fresh remands; thus the. matter went on woek after week, and 
month after month; and when the trial took place Mr. Barber 
had been destroyed. already by the destruction of his property. 
The amount realised for those properties in Nelson-square and 
Bridge-street is the only: point upon which I have not so clear 
a recollection, for this reason: I was engaged unremittingly day 
and night as the managing clerk to Mr. Bramhall, Mr. Barber's 
attorney, in getting up his defence; I devoted myself exclu- 
sively to that business. Mr. Bircham, under whose superinten- 
dence the realisation of these assets was managed, was a little 
hostile to Mr. Barber, at least they were not much in communi- 
cation one with the ‘other; the realisation was done under his 
superintendence, and I do not know, except from hearsay, what 
they did produce. What liabilities Mr. Barber has incurred in 
and about procuring the necessary evidence of his innocence 
for the purpose of being reinstated in his profession is a ques- 
tion again upon which I must speak somewhat without the 
authority I should like to have; if called upon to estimate it 
from my knowledge of such things, I should say it exceeds 
£1000, exclusive of his'‘own maintenance and other expenses, 
in what he must have incurred necessarily in the long- 
continued struggle for his certificate, and in the various 
expenses he must have incurred in putting his case before 
the public; but my intimacy has not been so great with 
Mr. Barber since his return to this country as it was at 
an earlier period, and my own devotion to my profession has 
occupied my attention necessarily so much that I have not the 
means of information I had formerly. As to whether there 
was any application at any time made on Mr. Barber's behalf 
to Mr. Bircham, with a view of ascertaining what was produced 
by the sale of his effects, I am not aware that any such appli- 
cation was made to Mr. Bircham at any time; I have fre- 
quently discussed the propriety of such a step with Mr. Barber, 
and Mr. Barber’s reply to me always was, “I can get no 
account from him; Mr. Bircham since has received £300 or 
£400, and refuses to pay over or account.” 

Mr. Barber recommenced practice in 1855. What the con- 
dition of his practice has been since then; how far it differs 
from what it was at the time of his apprehension, I do not 
know with sufficient accuracy to speak to it, because it has 
been a very delicate subject. I have rather abstained from 
inquiring into it, and knowing in an ample measure from other 
quarters (having talked with brother professionals on the sub- 
ject year after year), the prejudice which always exists in the 
profession and in the public mind against a man in his position, 
I know that, with all his talent and his unwearied industry, it 
is impossible for him to succeed in his profession; let his 
innocence be vindicated to the satisfaction of ninety-nine men 
out of every hundred, the prejudice on the mind of the 
hundredth man would prevent it: so strong is the prejudice 
against him, that I have felt, if he could devote himself to some 
other profession, for which his skill alone, to say nothing of his 
industry, would well qualify him, he had better abandon the 
legal profession. So much has the prejudice prevailed that my 
position as his clerk has stood in the way of my professional 
advancement, and it is only now that I am beginning to get over 
the injury arising from my connection with that gentleman, 
who was called so unjustly a “ will forger.” As to his skill, 
industry, and ability, I T should say I have never seen the three 
qualities combined in a greater degree. I may have seen 
greater talents, but I never saw so much talent and skill 
combined with such indomitable industry as Mr. Barber devoted 


to his profession. 
en 


Births, Marriages, and Deaths. 
BIRTHS, 

ASTON—On Sept. 11, the wife of Joseph Keech Aston, Esq., Barrister-at- 
Law, St. George’ s-aquare, Belgravia South, of a son, 

BEAVAN—On Sept. 11, at Hartsheath, Eieabire, the wife of Edward 
Beavan, Esq., Barrister-at-Law, of a daughter: 

BURGOYNE—On Sept 12, in Useer Harley-street, the wife of John C. 

Burgoyne, Esq., of a son, 

DREW—On Sept. 10, at Essendene, Caterbam, Surrey, the wife of @, H. 

Drew, Kaq., ofa daughter, any ve 





FORD—On Sept. 12, at 6 Bathurst-street, Hyde-park-gardens, the wife of 
William Augustus Ford, Esq., of a son. 
Fawr ve Sept. 12, the wife of Henry Goody, Esq., Solicitor, Colchester, 
of @ son. 
ba a a 15, at Roccles, Sydenham, the wife of Henry A. Gray, 
“2 
pyar tae a he 14, at eet -terrace, Paddington, the wife 
of Douglas B. Sladen, Esq., of 
SERAAAMS >On. Sint. 0,200 thet ck Wa 6 
circus, South Sane. ae Wey buildings, City, of a daughter. 


MARRIAGES. 


BERENS—COOKE—On Sept. 14, at St. Matthew’s, Brixton, by the Rev. 
W. A. Strange, of Abingdon, D.D., 0. A. Berens, Esq., of Raleigh-hali, 
the inte Goo and Cannon-street, City, to Louisa, youngest daughter of 


re, for many years one of the coroners of that county. 
CIPPERFLELD-"ATKINSON Oa Sept. 7, at the ye a of St. Mary 
Magdalen, Bermondsey, R. G. Chipperfield, Esq., Trinity- 


— “eee Ben to Janet, fifth daughter of Mr. John beg ree the 


Be 
CLARRE GA Sept, 4,8 14, Far} nod pay ston Wandsworth, by 
the Rev. James S. Clarke, Mr. Frede: *s-court, Corn- 
hill, to Emmeline Mary, eldest aghaer ae “denry , Esq., of 


Twickenham, Richmond-river, N.S.W. 
CLIFFE—HOWLEY—On Sept. 8, at the Roman Catholic church of St. 
Andrew, Westland-row, Dublin, by the Archbishop, Most Rev. Dr 
assisted by the Very Rev. ee ae and Rev. Son neal 
Anthony John Cliffe, Esq., ganar pw Anthony Cliffe, Esq., of 
xford, second daughter of Johu Howley, Esq., 


Majesty’s First Serjean' 

COOK—HEPBURN—On Sept. 13, at the parish church of Matlock, ee 
shire, Fa Cook, Esq., Solicitor, of Alnwick, Saye 

Mary, da: ter of the late William Hepburn, Esq., of Clifton. 

Rout CONSTAB ILE—On Sept. 9, at St. Saviour’s chara church, South 
Hampstead, by the Rev. J. P. Fletcher, B.D., Charlies William oan. 
B.A., of the Middle Temple, Barrister-at-Law, to to Sarah Maryanne, onl 
daughter of Henry Constable, Esq., of Oakley-villas, Adelaide-road, co 
Great Tower-street, City. 

FOSTER—TAYLOR—On Sept. 15, at Troutbeck, Windermere, by the Rev. 
F. A. L. Foster, rector of Saxby, assisted by the Rev. Wil- 
liam Taylor, rector of Swynnerton, Staffordshire, Thomas 
son of the late J. F. Foster, Esq., Chairman of Salford Quarter Sessions, 
to Mary Anne, only daughter of Samuel Taylor, Esq., of Ibbotsholme, 
Windermere, and Eccleston, Lancashire. 

HILL—HARGROVE—On Sept. 10, at +. Saviour’s, Upper Chelsea, the 
Rev. Holden Donald Hill, second son of Se ee: ee Se 
Bessie, eldest daughter Net the Rev. Charles Hargro' 

PATTISON—ROBINSON—On Sept. 9, at the ro ay ‘church, St. John’s, 
Hampstead, by the Rev. G. R. ‘Adams, B.A., incumbent of St. Mary’s, 
Kilburn, Henry John Pattison, of Boundary- ‘road, St. John’s-wood, and 
Nicholas-lane, Lombard-street, Solicitor, son of Edward Pattison 
of peg Pacey: Dag ty to Hlsabeth, youngest -dnughter 
Robert Robinson, Esq., of the 

WEEDON—MILES—On Sept. 13, at yey tye wits Charterhouse, London, by 
the Rev. Charles Rowland Dicken, M.A., William Weedon, Esq., 

Reading, Berks, to ae second surviving daughter "of John Miles, 
Esq., M.D., Charterhouse. 
DEATHS. 


CLABON—On June 2, at Sydney, of typhus fever, Mr. Edward Ciabon, 
third son of Mr. Clabon, Seething-lane, and Trinity-square, Tower-hill, 


TURKBULL—On Sept. 10, at 10 Brighton-crescent, Portobello, Mary Anne, 
wife of James Turnbull, ‘Esq., W.s. 

WESTON—On Sept. 11, at Dover, aged 33, Ambrose Weston, jun., Esq., 
eldest son of Ambrose Weston, Esq., of Lincoln’s-inn, Barrister-at-Law, 
and formerly of Hamilton-terrace, St. John’s-wood. 





nclarmed Stock in the Bank of Bugland. 
Se Amel ¢ Het henire anne & Oe ee ee 
transferred to Parties claiming other 


the same, unless Claimanis 
appear within thew Months :— 

Barwett, Tuomas Surrs, Esq., 4 Ro: mye et Bath, £5875 34 per Cent. 
Reduced.—Cilaimed by Rev. Jon and W. seg hy tome 
two of the executors of Taomas Surra —. 

Boonurst, Emity Marianna, Spinster, Beverley, Yorkshire, £4478: 1: 0 
Consols,—Claimed by Emmy Marianna Hiceman, wife ef the Rev. 
Richard Hickman (formerly Emily Marianna urst). 

Bysas, Rev. James Baorr, Lamphey, Pemb' , £1000, £300, £600, 
£400, and £200 Consols.—Claimed by Rev. James Baore Bras. 

Caoome, Joun, Tanner, Berkeley, Gloucestershire, £1550 Consols.—Claimed. 
by Joun Crooms. 

Exits, WitttaM Jorngr, Esq., Berkeley, Gloucestershire, £1550 Consols.— 
Claimed by Susan Extzassta Jornen Exuss, Widow, sole executrix of 
Wiut1aM Joyner Exuis. 

Gate, ae eam. Berrick Salome, Oxford, £43: 12 : 0 New 
34. per Conts.-Clamed ty Joana Gas, adinntratro Rrewarp Gats, 

Hosnovss, Bsxzamrn, Esq., Cottleshouse, Wiltshire, deceased, and Wi- 
L1aM Jones, Gent,, Manor-street, a Castiun, Geeoeasl, BUS ar Aiea 
Long Annuities, —Claimed by Right Hon. Joux Lory Baovemron, sur 
viving executor of Bengamin Hosnouss, who was the survivor. 

How, Maraarst, Spinster, Tiverton, Devon, Consols.—Claimed by 
———s Lane, wife of Captain ‘Frederick William Lane (formerly 
Margaret How). 

Larron, Cuantss, Esq., Rey. Hexay Puomer, Tromas Da Gent., 
and Jossra SuarMan, Gent., all of Windsdr, £50 New 2. per _ 
Claimed by Rev, Caantys Bocknsr, sole executor of Marr PLimsar, 

idow, surviving executor of Rev. Henry Primusy, whe was the sam 


M'PRerson, Major Muneo, 42nd Reg. of Foot, £4955: 16: 9 Consols.— 
Claimed by Davin Enskine a executor, 

Spry, Rev, Joun Hume, Rector * Marylebone, a Barant Bur- 

Cuarntes Henay Preris, Bsq., 
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Moury # Market. 


erry. —Fripir vara, 
The usual Court of Proprietors of the Bank of England for 
dividend was held yesterday, and was declared at the rate of 
43 per cent. for the half year, free of income tax. ‘Considering 
the low rate of interest which has of late prevailed, it is quite 
as good as as was expected, 


Large arrivals of gold have taken place, and both the Eng- 
lish and Foreign Stock markets have shown great steadiness, 
and some improyement. The closing money price of Consols 
this afternoon is 97} to 97% per cent., showing an advance of 
about 4 per cent. since this day week. 

From the Bank of England return for the week ending the 
15th inst., it appears that the amount of ‘notes in circulation is 
£20,153,990, being an increase of £140,430; and the stock of 
bullion in both dep: partments is £18,648 915, showing an increase 
of £609,450 a compared with the previous return. The 
new Turkish scrip is quoted at about } premium. 

The treaty of Tien-Sin extends to fifty-six articles, and 
appears to embrace all the advantages that can be reasonably 
desired, in regard to official, intercourse, to free ports of trade, 
to an amended tariff of duties, and for access throughout the 
empire to private traders. In’ regard to the indemnity to he 
paid, the conditions were to be placed in a separate article. It 
is thought likely that it has been fixed at £2,000,000. 


The proceedings and resolutions at the meetings | of the 
directors and other representatives of railway companies, form 
a suitable supplement to the half-yearly reports and accounts 
which have been published since Midsummer last. The third 
and last meeting was held at the Euston hotel, on Thursday, 
the 9th inst., Mr. H. S. Thompson in the chair, for the purpose 
of adopting measures which have become very needful, in order 
to avert the ruinous impulse of railway property, Contention 
and competition have formed the main cause by which one 
hundred millions of this property have been deprived of re- 
munerative returns. 

A letter from the chairman mentions that the first of the 
three meetings was attended by the representatives of eight 
companies, and that at the last, eighteen companies were 
sonally represented, and nine others sent {limited approv: 
writing of their {proceedings. The resolutions which ca 
general approbation, are those which support the rule of re- 
munerative fares, and the settlement of all differences by 
arbitration. 

In order to restore some degree of prosperity, this amended 
management of railways must be accompanied by the establish- 
ment, as has been before mentioned, of a legal tribunal, the 
decisions of which will not be inconsistent with each other, 
and which will limit the enormous costs to which applications 
to Parliament, in reference to railway matters, are exposed. 


—— 
Cuglish sPunds. 
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Railway Stock. 





Raltways, Sat. |-Mon. | Tues. | Wed.} Thur, Priv 





Birk. Lan. & Ch. June. . es ry ee He m ‘ 
Bristol and Exeter see 91 set {x @ at cf 91g 
} 883 5 pao a ba Wr fi 


eeeereee 


Caledonian.,,. 
eet and polynaed + “9 se oe 
East Anglian 


Eastern Counties ...... 60 xd | G04 § | G14 4 | GIF F [61Z 2b | 61g 
Eastern Union A, Stock.) .. oe ee 46 464 
Ditto B, Stock ‘ e ee . * 31g 31 
East Lancashire ...... os 90 oe 90 o° 90 
Edinburgh and Glasgow) .. 644 °° ve ee . 


Edin. Perth,and Dundee| .. 26 < 263) .. 268 

Glasgow & South-Westn.| .. te be “é <5 

Great Northern .,....|99 xd a oe 102 2/1094 2 102 
79 86 83 8 


Ditto A, Stock ....) .. ee is | 83 
Ditto B. Stock é -. | 198k | 17a Pw. | eT 
Gt. South & West. (Ire.) ole we ee 102 |... 102 
Great Western ........ bok $ [50 44 [51 31 “ 1 BI51g £91518 50g 
Do, Stour Vly, G. Stk. xn os ee +* 
Laneashire & Yorkshire| 93} 4 A 4] 94} “ah 953 4 
Lon. Brighton & 8. Coast} 109} 110 9 sty 1 li 
London & North-Wstrn..|872 x ek 4 894.9 § oot if ol 903/903 4 
London& South-Westrn.} .. 924 |935 44) 943 193 $3 
Be & Lincoln,.| .. ; sh : 344 5 |35 3 a or este oot e, 
vodveccebovcce x 6 
Ditto Birm, & Derby’ Kae oe 69 mae f or . 
TREBNA, ods pedunntacee 622 xd) .. - [xd xd) 63 
North British ........ 554 4} (554 5 9] 56 ool i! 55% f 6 "oh 6 
North-Eastern (Brwck.) xd] 905 1] 913 1/92 93 
Ditto Leeds ...... oe oe 45 463 6 | 463 7 4! 
Ditto York . o-/714 xdi 72 734 144 3§ 17 
North London ,.... ee o- ee 100 ee 
Oxford, Wore. ei Wolver. 264 e ie ° os 
Scot. N.E. Aberdeen Stk.| .. oe oe os 27 win 
Do, Scotsh. Mid. Stk.| .. oo oe ord 82 4 sah 
nion . 58 ee ve *e 
“3 i aq [xd 34k 4 
72% | 71 2 met + es +t t 
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Equity and Law.........ssseseseeees ccccssesece OG 
English and Scottish Law Life eovcccvccccvsccsee & 
LAW Fire oo coeccsvococvesececeenecossccontavoe 4 
TAUB. + cache arisats Ses @ angeescasior benanen: te 
Law Reversionary Interest « deccseccccccces secpac,. 19 
Law Union ..... peedeVecces beccvcedes wveccsoes . par 
Legal and General Life... pe VES Cob decebeccpdidde 001m 
London and Provincial Law...... ennae eke obi eves ME 
Solicitors’ and General.......+++» eccccccccoscece DOF 


sins 


Estate Cxchange Meport, 


(For the week ending September 16, 1858.) 





At THE Mart.—By Messrs. Foster. 
Fulham Field, Plot of Me 55) Land, 2a, 2r. 12p. Freehold; 2r. 2p. 
Copyhold. ane for £885 
y Messrs. “Monron, Hoceart, & Tris, 
Freehold ‘iaiamn Shenton House, West-hill, near Wimbledon-park, 
Surrey, let on lease at £150 per annum,—Sold for £2,500, 
Freehold Residence at West-hill, adjoining Shenton-house, let on lease at 
£180 per annum.—Sold for £3,000, 
Leasehold Public-house, The Eight Bells, No. 21, Collingwoud-street, 
Blackfriars-road, let at £60 annum ; No. 23, Cross-street, let at £24 
r annum; and No. 19, Collingwood-street, let at £25 per annum; 
re 21 years from Sept. 1852, at arent of £50 per amum.—§old for 


aed House and Shop, No. 24, Cross-street, ocktjeteited term, 
98 years from Lady-day, 1792; ground-rent, £4: 10:0; let at £34 per 
annum.—Sold for oy hrs 

By Messrs. Beapet & Sons. 

Freehold, The Althorne Hall Farm, with Residence, Homestead, and 

178a. 2r, 3p. of productive land, Althorne, Essex.—Sold for £5850. 
By Mr. W. Govan. 

Freehold, Twenty-six Cotengon, with Gardens, near the Railway-station, 
Feltham; herp producing together a rental of, £135:4:0 per 
annum,—Sold for £760 

Freehold, Engine Beer-house, let at £16 per annum.—Sold for £215. 

Freehold Howe, Feltham, let at £10 per annum.-—Sold for £155. 

Freehold Ground-rents, £12 per ann., secured upon Nos. | to 4, Everard’s 
terrace, Junction-road, near the Victoria Docks. —Sold for £245. 


py Messrs, Datven. 

Freehold Dwelling-house, with Boot and Shoe Shop, Warehouse, &¢., No. 1, 
Crosby-row, Walworth-road; also, a Plot of Ground in York-street; let 
on lease at £120 per annum.—Sold for £2056, 

Freehold House and Shop, No. 2, Crosby-row, let on lease at £40 per ann. 
—Sold for £610, 

Ditto ditto, No. 3, ditto, let at £40 per annurh.—~Sold for Ea 

Ditto ditto, No. 4, = let at £40 per antiuin+~-Sold for £' 

Ditto ditto, No. b, di let at £35 per annumi—Sold for 

Ditto ditto, No. 6, ane let at £35 per annum.—Sold for 2645. 

Ditto ditto, No. 7, ditto, let at 3 fr anna. —Sold or 

Ditto ditto, No, 8, ditto, let at £34 per annum.—Sold for 

Ditto ditto, No, 9, ditto, let at £38 per annum,—Sold for 


; 



























oe 
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Seek ie eel pag Shop, No. 10, Cr i 
beg OBR petted Shop, No. 11, Crosby- 
29th Sept:, 3 value £70 0 per annum.— 


ditto ditto Nos, 12. and 12a, 
expires 29th Sept., 1868; estimated value £70 per 
ditto 


ditto No. 13, a acid 
row, lease expires 29th Sept., 1868; estimated value £65 per 
snnum.—Sold for £500, 
Ditto ditto ‘No. 14, Crosby- 
row, lease expire 29th Sept., 1968 5 eatiognted value £60 per annum. 
fouses with Shops, Nos. 7 & 8, St. George’s- , Walworth- 
er, term, 164 years frou’ Michéeimas, 1858 -rent, £3: 6:0; 
let on lease at 23: 6: 0 per annum.—Sold for £1 0. 
Leasehold H. with » Sieg), Nos. 1 & 2, Little Richmond-place, 
unexpired; ground-rent, 


term, years 
£4:16:0; let at £22: lo: 0 per annum.—Sold for £125. 
By Messrs. H. Brown & T. A. Ropeats, 
Villa Residence, No. 1, South-place, Albion-road, Stoke Newing- 
ton.—Sold for £1100, 
Sougen, Hsp. a3 & 24, Coppice-row, and Nos. 2, 3, & 4, Vine- 
walk, Clerken ; term, about 18 years unexpired ; ground-rent, 
ted nsec, Ba ‘a Geinpaieet, Comin held for 52 
No. effreys-street, -town ; § 
years from Lady-day last ata peppercorn ground-rent ; let at £30 per 
annum,—Sold for £345. 
Leasehold, No, 24, Jeffreys-street; same term, &c., as above.—Sold for 


By Mr. Marsa, 
i and about 20 = Fara with Two Cottages, Farm- 
yard, and com oe these pele Seotney, Hants ; let at £1950. 
, near Sutton Scotney, with out- 
&e., spe hanes let at per annum.—Sold it £750. 
Leasehold Residence, No. 18, Wellington-street, Islington; term, 85 years 
> af tng June, 1846 ; ground-rent, £8; estimated value, £48 per annum.— 


a: 


PE 


Leasehold en and Shop, ‘No. 13 (late No. 40), King’s-road East, Chelsea ; 
‘held for 31 ‘years from March, 1839, at £35 per annum; let at £63 per 
annum.—Sold for £110. 


Leasehold House and Shop, No. 11, King’s-road East; held for 31 years 
crtanagenr My 1839, at £25 per annum; let at £52: 10: 0 per annum.— 

Leasehold House and Shop, No. 9 (late No. 42), King’s-road East; held for 
ie ort at £30 per annum ; let 06 Meh aes anane.-Sold for £80. 
An Improved Rental of £29: 9 : 0 per annum, secured upon No. 32, Bridge 
opp , Newington-causeway; term, 52 years from Midsummer, 

4n Improved Rental of £97: 5 : © peg snnem, pagned a @ mason’s 
yard and with, residence, Effra-road, Brixton, No. 8, Church- 
o Dy ey ea adjoining ; term, 614 years — December, 

Pola House, corner of Apothecaries-row, Wandsworth; also 2 House 

adjoining ; estimated annual value, £35.—Sold for £145 
dy (i Houses, Nos, 1 & 2, Apothecaries-row; estimated ‘value, 


Prechold eee Pa ag how 0, Apothecaries-row ;‘ let at £83 : 16 : 0.— 


Sold for £405. 
road from Railway 


Freehold, Eighteen Plots of Building Land fronti 
Station co thentemel tala Warplo-nod, Wandsworth.—Sold at from £18 


to £70 per plot. 
yhold Plot of Building Land, Bridge-field, 100 feet frontage.—Sold for 
Copyhold Plot of Bulking Land, Bridge-field, adjoining the above.—Sold 
capyiatt, baad, Houses, Bridge-field ; estimated value, £25 per annum.— 
a. Two Plots of Building Land, Bridge-field, fronting the road from 
‘row to Steamboat-pier. id for £15. 
By Messrs. Pace & CamEnon. 


Freehold, “The White Lion” Public-house, Warlingham, Surrey; also a 
Plot of Land, about one acre ; let at £32 per annum,—Sold for £500. 


At Garraway’s. | -By Mr. Exais. 

Leasehold Premises, No. 13, America-square, and No. 5, Gould-square; 
held under the City #f London for 87 years trom Michachnas, 1819, at a 
ground-rent of £18 per annum ; let for whole term at £110 per anuum. 
—Sold for £810, 

By Mr. Saussavry. 

Freehold Residences, Nos. 1, 2, 3 pon ty oe mee Green-park, Tot- 
tenham ; let at £64 per annum.—Sold for , 

By Mr. Joun P. Serr. 

Freehold Plot of Ground, Grove-street-road; Hackney Wick, South Hack- 
ney.--Sold for £175. 


Loudon Gagettes. 


Commissioner to administer Oaths in Chancery. 
Tuxapax, Sept, 14, 1858, 
Baarhex, Gaonax, jun., Gent,, Bideford, Devon. 


Berpetual Commissioners for taking the Acknowledg- 





ments of Married THomen. 
& ok yay hetero temt 
coy Ricnanp, Gent., Modbury, Devon; for the county of Devon 
Mackin, Wutttam, Gent., Audlem, near Naptwich, Cheshire; for the 


Frupax, Sept. 17, 1858, 


ootn, Tuomas, Gent., Stockton, Durham; for Durham and North Riding 
of the county of York. July 31. 


TuzspaY, Sept. 14, 1858. 

ARGENT, Jouy, Licensed Victualler, Rainbowy-tavern, 15 Fleet-st. Com. 

Holroyd : Sept. 28, my 4 and Oct. 26, at 1.30; Basinghall-sts Of'..Ass. 

Edwards. Sols. Pawle & Belfrage, 7 New-inn, Strand. Pet. Sept. 13. 

ASHTON, Georce Josern, & Joun Procrer, Merchants, 1) Mark-lane, 
and Lavender-dock-wharf, Rotherhithe. Com. Holroyd: Sept. 28, at 

2.30 ; and Oct. 27, at 1.30; Dasiaghall-¢¢- Of. Ass. Edwards. Sol. 

Carr, 25 Rood-lane. Pet. Sept. 13 

CHILD, Joun, & Joun PicKres, Contractors; Wakefield. Com. West: 

24 and Oct. 29, at 11; Commencial-bidgs., Leeds. Off. 43s. Young. 

 Cariss & Cudworth, Leeds. Pet. Ang 

COOPER, Ann, Domett. Manufacturer, LA Lancashire. Sept. 28 
and Oct. 26, at 1; Manchester. Of. Ass, Hernaman. Sols. Woodcock, 

Haslingden ; or Sale, Worthington, & Shipman, Manchester. Pet. Sept. 9. 

DEL NEGRO, pa & Josepu Keauss, Bead Merchants, 45 Cannon- 

st. West, London, and Venice. Com. Fane: Sept. 24, at 12.30; and 

Oct. 29, at 11; Meciashetien. Of. Ass. Cannan. Sol. Abell, 30 Buck- 

lersbury, and Colchester, Essex. Pet. for Arrngt. Fane 29. 

HILL, Samvet, Surgeon, 22. Mecklenburgh-sq., St. Pancras. Com. Goul- 

burn: Sept. 27, at 2; and Oct. 25, at 1: Basinghall-st. Of. Ass. Nichol- 

son, Sol. Chidley, 10 Basinghail-st. Pet. Sept. 11. 

HOOD, by meh ot hw & Seed Merchant, York. Com, West: Sept. 
27 and Oct. 25. ; Commercial-bldgs., Leeds. Of. Ass. Hope. Sols. 
England & oles, Kingston-upon-Hull. Pet. Sept. 9. 

LEAMAN, Tuomas Leaman Hunt, Attorney & Money Scrivener, Paington, 
Devon. Sept, 24 and Oct. 15, at 11; Queen-st., Exeter. Of. Ass. 
Hirtzel. Sols. Francis, Newton Abbott; or Stegdon, Exeter. et. 
Sept. 6. 

NICHOLSON, Samvet, Hat pony wig Kt 44 Rg eh eS Com: 
Holroyd: Sept. 28,ati; and Oct. 26, Basinghall-st. Of’. Ass. 
Edwards. Sol. Overbury, 4 rederick’spl., ba Jewry. Pet. Sept. 11. 

PLATTEN, Roserr Stimpson, Tailor, Brrnham Market, Norfolk. Com. 
Fane: Sept. 24, at 1.30; and Oct.-29, at 12; Basinghall-st. Of. Ass. 
Cannan. Sols. Sole, ‘Turner, & ‘Turner, 68. Alde’ ; or Miller, 
Son, & Bugg, Norwich. Pet. Sept. 4. 

SALMON, Witutam, Corn & Coal Merchant, Rattlesden, Suffolk. Com- 
Holroyd : Sept. 29,.at 2; and Oct. 27, at 2.30; Basinghall-st. Of. Ass. 
Edwards. Sols. Chilton & Burton, 7 Chancery-lane. Pet. Sept. 13. 

SMITH, Tomas Moorr, & Cuartes Linrorp, Engifeers, Peterborough, 
Northamptonshire (Smith, Linford, & Co.) Com, Holroyd: Sept. 27, at 
2.30; and Oct. 26, at 12; Basinghall-st. Og. Ass. Edwards. Sdis. 
Lawranee, Piews, & Boyer, 14 Old Jewry-chambers. Pet. Sept. 4. 


Fripay, Sept. 17, 1858. 
BULPIT, THOMAS, & Josern PEAEKMAN, Metal —— Birmingham. 


more. Sol. Collis, 38 Bennett’s-hill, Birmingham. | F Sent. i: 
HOWES, Cuarzes Jonn, Hotel Keeper, Uxbridge. 
30, at 2.30; and Noy. 2, at2; -st. Or Am. arantin Sot 
Fryer, 2 Gray’ 's-inn-pl. "Pet. Sept. 16. 
M‘MILLAN, Jonny, Licensed Victualler, Liverpool. Com. Perry: Oct. 1 
& 18, at 11; Sg gg Off. Ass. Bird. Sols. Neat & Martin, Liver- 
Pet. Se 


pt. 8. 
ee, JosEPH, Metal Dealer, 12 White’s-st., Cutler-st., Houndsditch. 
Com. Holroyd: Sept. 27, at 2; and Noy. 2, at’; Basinghall-st. of. 
Ass. Edwards. Sol. De Medina, 28 Broad-st,-bldgs. Pat, Sept. 8, 
PALMER, Joun, Hop Merchant, Worcester. Com. Ralgay': QOct. 1 & 22, 
Us 11.30; Birmingham. Og. Ass. Kinnear, Sol. Ure, Birmingham. 
t. 14 


et. Sept. 

WiITe: Apsatom, Licensed Victualler, Swathling, co. Southampton. 
Com. Holroyd: Sept. 30-and Oct. 25, at 2; Basinghall-st. Og. Ass. 
Edwards. Sol. Riches, 34,Coleman-st. Pet..Sept. 15. 

WARDLEWORTH, ABRAHAM, Dyer, Prestwich, Lancashire. ‘Sept. 29 and 
Oct..26, at 22; Manchester. Og. Aas. Hemnaman. Sols. Slater & Myers, 
Tib-lane, Manchester. Pet. Sept. 13. 


BANKRUPTCIES ANNULLED. 
Fripar, Sept. 17, 1858. 
SavckForD, Josnua, Builder, Studiey-ter., Larkhall-lane, Lambeth ; and 
Clifton-st., Wandsworth-rd, June 30, 1857, 
Vincent, Przzey, Printer, 19 Great St. Helen’s (carrying on business under 
firm ef Thompson & Vincent). Sept. 15, 


MEETINGS. 
Tusspar, Sept. 14, 1858. 

Banton, Grorce, & Jonn Barron (M. Barton & Co.), Copper Roller 
Manuiacturers, Manchester. | Further Die. sep. ea. of %. Barton, Get. 5, 
at 12; Manchester. Com. Jemme' 

Burp, Jou, Calico Printer, Radcliffe and Manchester. Div. Oct. 6, at 12; 
Manchester. Com. Jemmett. 

Cuattron, Witson, Ship Builder, Bishopwearmouth, none First Div. 
Oct. 6, at 12.30; Royal-arcade, Newcastle-npon-Tyne. Com. Ellison. 

Hype, Tuohas | Kicuanneost, Clothier, Chester. Div; Oct. 8, a6 11; 
Liverpool 

Jonzs, Epwarp, Boat Builder, Welshfrankton, Salop. Div. Oct.9, at 
11.30; Birmingham. Com, Balguy. 

MILLINGTON, James, & CHARLES Chay, Lace Manufacturers, Notting- 
ham. Aud. Acots, & Div, Oct. 19, at 10.30; Shive-hall, Nottingham. 


Com. Balguy. 
Oxtver, THomas, & ANDREW Oxsyer (Oliver & Sons), Lace Manufacturers, 
po = Div. Oct. 19, at 10.30; Shire-hall, sale Com. 


a ieee: % ear Hoyts, cave t 
Div. sep. est. of H. Ta 


yay mett. 
_ rei Be my oe 





county of Chester. uly 31, 


‘Tunren, Joun, Lace » Nottingham. 
Oct. 19, at 10.30; Shire-hall, Nottingham. Com, Balguy. 
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Faiway, Sept. 17, 1858. 
CaMERON, Joun, THomAS JonnsTon, & WILLIAM BEVERN, — Henrietta- 
estminster. 


Div. Oct. 11, at 12; Basinghall Com. Evans. 
(Cameron 's bankruptcy is superseded. ) 

Caurcuetr, Henry James, Shipowner, Stonehouse, Devon. Aud. Accts. & 
Prf. Dots. Sept. 29, at 1; Queen-st., Exeter. Com. Bere. 

Dorc, Witiam, & Joun SxeLTon, Timber Merchants, Newcastle-upon- 
Tyne. Prf. Dots. sep. est. of each, and Final Div. pane om Oct. 14, 
- ‘at 12; Royal-arcade, Newcastle-upon-' Com, 

GittnaM, James, Boot & Shoe Manufacturer, 149 Fore-st.-hill, Exeter. 
Aud. Accts. & Prf. Dots. Sept. 29, at 1; and Div. Oct. 12, at }; Queen- 
st., Exeter. Com. Bere, 

<r JosErH, — Ruabon, Denbighshire. Div. Oct. 1, at 11; 


Brome, JoHN Snore, Coach Builder, Dorchester. Aud, Accts. & Prf. 
» Sept, 29, at 1; and Div. Oct. 12, at 1; Queen-st., Exeter. Com. 


ay 

Luspoy, James, & Wit11AM Lumspon, Chain & Anchor Manufacturers, 
South Shields (E. Lumsdon & Sons). Div. Oct. 14, at 11.30; Royal- 
arcade, Newcastle-upon-Tyne. Com. Ellison. 

Muper, PARMENAS Peance, Professor of Music, 3 Mount Radford-ter., 
St. Leonard, Devon; also of Trelake-farm, Whitestone. Aud. Accts. & 
Prf. of Dots. Sept. 29, atl; Queen-st., Exeter. Com. Bere 

Rost, Joun, Miller, St. Helen's 2 wey St. Helen’s, Lancashire. Div. Oct. 
ll, at 12; Liverpool. Com. Pe: 

SHERBORN, Henry CHARLEs, poor Odiham, co. Southampton. Div. 
Oct. 9, at 1.30; Basinghall-st. Com. Fonblanque. 

SraInTon, MatTHew, Iron Founder, South Shields. First Div. Oct. 12, 
at 11; Royal-arcade, Newcastle-upon-Tyne. Com. Ellison. 

Srevens, FRANcIs, hee. we Earl’s Burton, Northamptonshire. Div. Oct. 
11, at 11.30; Basinghall-st. Com. Evans. 

Srock, Wittta, Glass Manufacturer, Newton, near Warrington. Div. 
Oct. 11, at 12; Liverpool. Com. 

THORMAN, JOSEPH, jun., Commission Agent, Newcastle-upon-Tyne (Thor- 
man & Co.) . Oct. 12, at 11.30; Royal-arcade, Newcastle-upon- 
Tyne. Com. Ellison. 

Trim, Rospert, Confectioner, Weymouth and Melcombe Regis, Dorset. 
Aud. Accts. & Prf. Debts, Sept. 29, at 1; Queen-st., Exeter. Com. Bere. 

Warwick, CHARLES, Fancy Dress Warehouseman, 464 Friday-st., Cheap- 
side, (trading as C. Warwick, jun., & Co.) Div. Oct. 11, at1l; Ba- 
singhall-st. Com. Evans. 


CERTIFICATES, 
To te ALLOWED, unless Notice be given, and Cause shown on Day of Meeting. 
Turspay, Sept. 14, 1858, 


Butcock, Freperick, Grocer, Colne, Lancashire. Oct. 6, at 12; Man- 

chester. 

Carew, Benjamin Francis Hattowse1, Cab Proprietor, Little Grove-st., 
Lisson-grove, Paddington. Oct. 6, at 12; Basinghall-st. 

CatTiin, Ricnarp, Plumber, late of High Cross-st., heeaints now in White- 
cross-st. Prison, London. Oct. 5, at 10; Shire-hall, N ham. 

Gray, Sera, Cloth Manufacturer, Calverley. Nov. 9, at 11; Commercial- 
bldgs., Leeds. 

Hopces, WitL14m Ricweisiev, Merchant, Manchester. Oct. 7, at 12; Man- 

chester. 


Lee, Epwarp, Ironmonger, Shrewsbury. Oct. 15, at 10; Birmingham. 

Sanpuam, Georce, Cotton Spinner, Carr Mill, oo. Newchurch, in. the 
Forest of Rossendale. Oct. 7, at 12; Mancheste: 

—— —— Grocer, Yoxall, Staffordshire. * Oct, 15, at 10; Bir- 


Farpay, Sept. 17, 1858. 


oy Winssam, an Engineer, 81 London-rd., Brighton. Oct. 9, 

12. 

Curno, ‘Pau, Wheelwright, 17 Russell-st., Plymouth. Oct. 11, at 1; 
Atheneum, Plymouw 

Fietcner, Henry, woollen Cloth Manufacturer, Painswick, Gloucester- 
shire. Oct. 19, at 11; Bristol. 

Hotcrort, TRYALL, Silk Throwster, Manchester. 


Low, PERCIVAL Sampson, Ship Owner, 4 Layland-cottages, Lavender- 
grove, Queen’s-rd., Dalston, late of 12 Little Tower-st. Oct. 9, at 12; 


Sorcuirre, WitstaM, Builder, Enfield, within Clayton-le-Moors, Lanca- 
shire. Nov. 26,at 12; Manchester. 
West, Joux, 


Oct. 14, at 12; Man- 


r, Plymouth. Oct. 11, at 1; Atheneum, Ply- 


Witxsoy, James, Engineer, Birkenhead. Oct. 8, at 12; Liverpool. 
To be DELIVERED, unless APPEAL be duly entered. 
Tuespar, Sept. 14, 1858. 


Brico, Frances, Lodging-house Keeper, 75 Oxford-ter., Hyde-park. 
Sept. 7, 2nd class. 


Cowew, Joux, Travelling Draper, Newcastle-under-Lyme. Sept. 10, Ist 
Jouxson, MagTHA An: Renotine-eohon Keeper, 83 Camb -ter., Hyde- 
park. ' Sept. 7, 2nd class. ar 
Krrsow, Sete theseed Vistoatins, Stoke-upon-Trent. Sept. 10, 2nd class. 


Manze, Gzonae, a, Newcastle-under. 


~Lyme, Sept. 10, 2nd class. 
oe Tea & Provision Merchant, Wolverhampton, Sept. 10, 


Faiway, Sept. 17, 1858, 
ae Hewny James, Ship Owner, Stonehouse, Devon. Sept. 7, 2nd 


xom, Caan, Ship Owner, Sackyjlle, Westmoreland, and New Bruns- 
Liverpool. Sept. 10, 2nd class. 


PosauNMigh Jemuzs, Builder, Garrard-st., Reading. Sept. 10, 3rd class. 


ee Tuomas, oon te ine en. Sept. 9, 3rd class, after 


Howe, James, Hatter, 112 feidddliedac: is: and 86 Edgware-rd, Sept. 


rn ne Contractor for Public Works, 6 Adam-st., Adelphi. 


M'CiEaN, James, & Terence CHARLES M‘ Merchants, 
seit, st., Snow-hill. Sept. 19, Be las, aftr @ ma 


PEaRD, hei, Draper, Bridestowe, Devon. Sept. 7, 3rd class, 
PowELL, WILLIAM, Grocer, Lowestoft. Sept. 13, 2nd class, | - 
SrratrorD, Joseru, Baker, 20 Pelham-st., Thuflow-sq., Brompton, Sept, 
11, 2nd class. 
sas py Umbrella & Parasol Manpmotarer, 44 Ludgate-hin, 
, 2nd 


Professional Partnerships Dissolded. 
Faway, Sept. 17, 1858. 
Assotr, Grorcrk WasHinoeToN, & JosEPn SEYMOUR Attorneys 


SaLaman, 
tors, 13 Basinghall-st. ; all debts due from the firm to be paid by 
G. W. Abbott. Jnly 1. 


Assignments for Bencit of Creditors. 
Tuespay, Sept. 14, 1858. 


es WititaM Crank, Linen Draper, Tachbrook-st., Pimlico. Sep. 
Trustees, J. ot, Warehouse:nan, Friday-st.; T. W. Elst, 
Wholesale Hosier, Wood-st. Sol. Heather, Paternoster-row. 


Binouey, Lewis, Currier, 99 Dean-st., st, Salo-ee, ak 26. a A 


Robinson, Esq., 15 Kilburn-priory, Edgware 
vereux-ct., Temple. 

BLEASsE, RosERT Rrper, Builder, 200 Wavertree-rd., Liverpool. Sept. 3, 
Trustees, J. O. Ewart, Estate Agent, 60 King-st., Edge-hill, Liverpod; 
J. Hughes, Timber Merchant, Upper — et = Stubbs, 
Marble gy 93 Upper Canning-st., Li 
before Dec. 3. Sol. Husband, 18 Basnett-st., A gs 

GARDNER, GEORGE, & JossrH WILLIAMS, Shipbuilders, M 
shore, Sunderland (G. Gardner & Co.) “—_ 4. 

Timber Merchant; E. Lumsden, Chain 
Merchant ; i 
to execute before Mar. 4. 

G ig ao Clothier, Chesterfield, 

(RESHAM, JAMES JOHN, jer, 
ees, R. B. Henson, Wholesale Clothier, N 

m gg my Dy hace Del Sol. phil! Cen, ” Pe 
osE, EpwarD, Lace 7 ountain-pl., jpack-lane, 

Aug. 28. Thorpe, Lace Cap Manu 4 Nottingham 
W. Booth, Lace Eh eee Nottingbem, Creditors to execute before 
Noy. 28, Sol, Cowley, Nottingham. 

Fria, Sept. 17, 1858. 


Moratson, Hannan, Ironm r, Alnwick, Northumberland. Sept. Il, 
Trustees, R. Straughan, Butcher, Alnwick ; . W. Bowey, Foundryma, 
Alnwick. Creditors to execute before Dec. 1 Sol. Fi 
Syxes, Mary, Widow, Woolley-bridge, Derbyshire, Sept. 11. 
Platt, Cheese Factor, Manchester ; J. Duckworth, Grocer, Stale’ 
W. B. Reddish, Corn Factor, Mottram-in-Longdendale, 
Reddish, 2 St. James's-sq ‘ Manchester. 
Tynan ese Se te pret, ‘Newport; D: Price, Age, 
; r, y 
Newport. Sol. Cathcart, Newport. : , 
Creditors under Estates in Chancery. 
Friway, Sept. 17, 1858. 

Bats, James Craic, Brevet-Major, 11th Reg. Bombay Native Infantry,and 
of Bromley, Kent (who died in June, 1857). Bate v. Bate, V. C. Stuart. 
Last Day for Proof, Nov. 16, 

GHindings-up of Joint Stock Companies. 
TurspayY, Sept. 14, 1858. 


LimitepD, In BANKRUPTCY. 


Evropean & AMERICAN STEAM SHIPPING Sapa ‘LImitED),—A Petition 
has been presented to the Court of Bankruptc: oe ky ion, by T. C. Prid- 
hame, a Creditor of the Company, praying that it may be wound up; 

pag by Wir. Commissioner Holroyd 


22, at 1.—Another Petition for -up of the same iy od 
has been presented by E. W. Jobling 6) Jolt gh ton which 
tion will be heard at the same time. 
Scotch Sequestrations: 
Tokspay, Sept. 14, 1858, 
vgn Davip Baxter, ee ee Sept. 22, at 12; British- 


otel, Dundee, 
sementans CHARLES, & oss MAS RUSSELL, Wrights & Builders, Glasgow & 
—s Sept. 17, at 12; Faculty-hall, St. George’s-pl., Glasgow. Seg. 
. 8. 
Fawwar, Sept. 1858, 
GILLANDERS, Joan, deceased, Innkeeper, Elgin. Sept. 25, at 13; Gordon 
Arms-hotel, Elgin. Seg. Sept. 14. 
Goxpox, Cuantes, Factor, Glasgow. Sept. 24, at 12; Faculty-hall, St. 
George’s-pl., Glasgow. Seq. t. 14. 
Pt ycnn. hana jag ag -st., Aitdrié, Sept, 24, at 12; Royal 
KEARSLEY Tuomas, Metal & Wood Dealer, Port Glasgow. Sept. 22, at 12; 
White Greenock. Seg. Sept. 13. : 


a. hg it Fussaers of the Western Rent Pf il. 
Oney, Bins, rape Damien. Seft. 21, at 1; cenit aag hi, 
Pinte, ALEXANDER, Keeper of the Union Club Coffee Rooms & 

Babee, Abovheqn, Sept.'22, at 12; Lemon Tryee-tavern, Aberdeen. Seq. 
SERVicE, Donean, Sea ted Melesiing. Sept. 27, at 12; Tontine-hotel, 





Lowr, Josers, Victualler, Camden-st., Birmingtam. Sept. 10, 2nd class. 





H 
Vinrox, Davin, Agent, Glasgow (J. Virtue & , Bon . Sept, 21, 
at 12; Globe-hotel, George-aq., Glasgow. Seq. Sept , 
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LONDON, SEPTEMBER 25, 1858. 





PRIVATE BILL LEGISLATION. 

In our recent remarks on the conduct of Private Bill 
business in Parliament, we did not hesitate to express 
our conviction that anything short of a transfer of the 
duties now undertaken by committees to a competent 
and permanent tribunal, would fail to remedy the 

vance the existence of which is now frankly ad- 
mitted by the most determined sticklers for Parliament- 
ary traditions. The nature of the incomplete suggestions 
for a reform in this direction, which were made before 
the committees of both Houses, and still more the 
utterly insignificant change which has resulted from the 
inquiry, cay we prove that the real and only diffi- 


ity is to be found in the obstinate prejudices of both 
Houses, and especially of the Commons, against any 
tion of authority to an independent Court; and 


that while this feeling exists, it will be idle to expect 
any substantial improvement on the present procedure. 
The contrast between the acknowledged defects of the 
sp system, and the childish remedies which have 
n sanctioned by the two committees, would be vastly 
amusing if one could banish the reflection that it im- 
plies the cat: of a system of litigation which 
seems to maintained for the especial purpose of 
emptying the pockets, and defeating the calculations of 
the most cautious projectors of commercial enterprises. 
The complaints made may be very briefly summed up. 
Ih the first place, every company has to prove its case 
twice, and after incurring all the cost of adducing evi- 
dence to satisfy a committee of the House of Commons, 
is compelled to repeat the same process before another 
tribunal, and to run a second time the risk of ultimate 
defeat. The other, and by far the most serious grievance, 
is the incompetency and caprice of the committees of 
both Houses. It is no reflection on the ability and 
integrity of chairmen of committees, many of whom are 
both capable and painstaking, nor even any very serious 
imputation on the members who are thrown in to make 
up the complement, to say that even the best of these 
quasi courts is necessarily unfit for the discharge of its 
Judicial duties. Five unprofessional men, for the 
most part without any previous experience in weighing 
testimony, have really no chance when they are Taal 
upon by all the arts with which ingenious advocates 
ow how to work on the weakness of such a court. 
With the best intentions they cannot fail often to decide 
wrong. But it is not so much absolutely wrong deci- 
sions which do the mischief. There are many classes of 
cases with ape to which it is difficult to say that a 
judgment, either for or against a particular private Bill, 
is really wrong. It may or may not be good policy to 
encourage competition, or to give one railway running 
a ‘over the line of another. Whatever principles 
arliament chose to in any such respects would 
be i without complaint if they were once 
0, 91. 
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decisively announced. But it is a real hardship that no 
principles at all are adhered to, that one committee takes 
precisely the opposite view to another, and that compa- 
nies are encouraged to try their luck, in reliance, not on 
the merit of their schemes, but on the chance of getting 
a committee, or rather two committees in succession, who 
may turn out to be favourable to the principle embodied 
in the Bill. Applicants to any court, or board, or com- 
mittee, entrusted with powers of a judicial kind, have a 
right to know the general conditions on which they may 
expect success. But now the old times, when equity was 
measured by the length of the Chancellor’s foot, are re- 
produced in our Parliamentary committees, whose maxims 
are dependent on the crotchets of a chance-medley selec- 
tion of members. 

To state the grievance is in effect to indicate the 
remedy. We suffer from having to go before two courts 
of a fluctuating and untrained character. We can only 
be relieved by having our business committed to a single 
permanent and professional tribunal. 

This being the simple state of the case, it is 
curious to observe the redress which has now been 
promised. It was ascertained that one portion of the 
inconvenience complained of arose from the expense of 
taking evidence a second time, in cases which were 
opposed before the Lords’ committee. This might be 
mitigated if the Lords could avail themselves of short- 
hand notes of the Commons’ evidence; and, in order to 
render this possible, the committees of the Lower House 
are now authorised to examine witnesses on oath, in 
order that the Lords may, if they should ever be so 
disposed, dispense with the re-examination of witnesses 
sworn before themselves. This arrangement certainly 
may cure one of the smallest of the grievances com- 
plained of, but it will still leave a great portion of the 
double cost to be borne, and will in no degree diminish 
the more serious evil arising from the uncertainty and 
incompetency of the committees. But this is substan- 
tially all that Parliament can persuade itself to do. 
Some schemes of a larger kind were advocated before 
the two committees. One proposition was, that a single 
joint committee of members of both Houses should be 
substituted for two independent bodies ; or, at any rate, 
that both committees should sit together in the same 
room, and hear the evidence given once for all. This 
plan, also, would have left the main fault without a 
remedy, and, small as it was, it was too great an inno- 
vation to be accepted by the representatives of the House 
of Commons. But the nearest approach to an effective 
reform was contained in a proposition of Lord Belper’s, 
which was unanimously negatived by his colleagues, 
notwithstanding the concessions it contained to the Par- 
liamentary prejudices which stand in the way of the 
desired reform. The plan was, to refer Private Bills, in 
the first instance, to a permanent Court, with an ap 
first to a committee of the House of Commons, and then 
to*a committee of the Lords. The only way in which 
such a scheme could work at all, would be by 
the appellate committees practically renouncing their 
right to reverse the professional decisions, just as 
Parliament has abdicated its privilege of upsettin 
the reports of committees. An appeal from a ool 
permanent court to two uncertain, unpaid, and 
necessarily inferior tribunals, would be as great an 
anomaly as even the British constitution can boast; 
and it is, besides, far from clear that any appellate 
jurisdiction is desirable. Appeals on points of law are 
nec , however strong courts of first instance may be, 
both for the sake of keeping the inferior judges well up 
to their work, and of preserving harmony among them 
when they are numerous. But the Private Bill judges 
or ‘commissioners would form a solitary court, bilbs 
mainly with questions of fact, and, in such a case, we 
doubt the expediency of permitting appeals. The re- 
luctance with which the superior Courts grant new trials 
on the ground that a jury has taken a wrong view of 
evidence, shows how strong is their opinion that a mat- 
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ter of fact should be tried once for all; and the same 
principle would apply still more forcibly to a board of 
commissioners than to so uncertain a body as a common 
jury. At any rate, the present system, which, in effect, 
gives to the opponents of a Bill an appeal from the Com- 
mons to the Lords, while it refuses the same privilege to 
the other side, is more unfair than any single court 
could be; and if anything in the nature of an appeal is 
to be allowed at all, it must not be from the permanent 
to the temporary—from the professional to the unpro- 
fessional—or, in other words, from the more competent 
to the less competent court, as Lord Belper’s scheme 
proposes. The notion of giving to committees the power 
_of revising the reports of a board of commissioners was 
obviously taken up with the view of guarding the pri- 
vilege of Parliament from anything that savoured of 
encroachment. But the point was really waived when 
once the collective Houses rote hs to be guided 
absolutely by the recommendations of their own com- 
mittees ; andeven if that had not been so, the formal 
proceeding of reading each Bill three times would 
suffice to vindicate the dignity of Peers and M.P.’g, even 
though the conclusions of a professional board should, in 
practice, be followed as implicitly as the hap-hazard_re- 
ports of committees are at present. The project which 
we have been obliged to consider unsatisfactory was 
doubtless advanced with the view of effecting a compro- 
mise with the party of resistance. Like most attempts 
of the kind it has failed, and we hope that those few 
peers and members who seem really to desire a bond fide 
reform will learn from this failure to take their stand on 
the only measure which can be effectual—viz. the dele- 
gation of the committee business to a single permanent 
court. It will probably be a tedious business to car 
such a proposition, but common sense generally prevails 
in the long run; and perhaps after a few score more 
companies have been ruined on the orthodox system, we 
may expect to enjoy the benefit of this most necessary 
reform. 


- 


Legal News. 


COURT OF BANKRUPTCY. 
(Before Mr. Commissioner HoLroyD.) 
In re The London § Eastern Banking Company.—Sept. 23. 
This was the day for the adjourned examination of the 
directors 





Mr. Bagley said, on behalf of the assignees, that the winding- 
up was going on in the Court of Chancery, although not very 
satisfactorily, because no dividend has been paid; but the as- 
signees were restrained absolutely from taking any proceedings 
in this court, except in their character of creditors’ representa- 
tives, and for the purpose of co-operating with those who have 
the conduct of the winding-up. Under these circumstances, he 


did not see any advantage from an adjournment to a par- 
ticular day; he would ask his Honour to order the adjournment 
sine die. The assignees had been exceedingly fettered by the 
arrangements that higher authorities thought fit to impose upon 
them, but were quite willing to do their duty when the oppor- 
tunity arrived. 

The Commissioner.—I presume there is no objection. 

Mr. Bagley—None at all. 

The Commissionen.—Then let the sitting be adjourned sine 
die. I have no power to allow the assignees any costs beyond 
the sitting for the choice of assignees, Up to that time I sup- 
pose they are entitled to them? 

Mr. Bagley.—Yes. Mr. Linklater wishes to know whether 
the assignees are prevented from taking proofs. I think it is 
not so, and that we must take any proof that the creditors 
choose to bring. 

The Commissioner.—I do not know what we want with 
proofs here ? 

Mr. Bagley—There is certainly nothing to be gained by 
proving in this court; all the property is in the hands of the 
official manager; there is nothing here to administer ; therefore, 

the creditors would derive but little benefit by proving. 
- The Commissioner.—It appears to me that the assignees by 





ee 


the order made by the Court of Chancery are prevented from 
doing anything at all. 

Adjourned sine die. 

INSOLVENT DEBTORS’ COURT. 
(Before the Cu1zr COMMISSIONER.) 
In re Alewander Owen Christie.—Sept. 90. 

This case was before thé Court on the 15th inst. 

Mr. Reed again appeared for Lawrence Levy, and Mr. Sqr, 
good supported. 

Mr. Reed said, he was instructed that search had been made 
at Somerset-house, and the bankrupt was found still to be the 
registered proprietor of the Atlas newspaper, and had been so 
registered before the pages was held by “ The London News. 
paper Company (Limited).” 

A tailor, Hart, deposed that last week he, at the request of 
Mr. Lawrence Levy, went to Somerset-house, to ascertain who 
was the registered proprietor of the Atlas, and found there had 
been no declaration made since 1857. The witness produced a 
paper given him, stating that Alexander Owen Christie was the 
registered proprietor. 

The insolvent said, he was proprietor of the Aélas in 1857, 
for a few weeks, before it was sold to the London Newspaper 
Company. He (insolvent), with Angelo Bennett, had pur. 
chased the paper for £500, and he paid £250 down, and gave 
bills for the remainder. He sold the paper to the Limited fis. 
bility Company for the supposed sum of £1000. He took 
shares, which he afterwards sold to Mr. Sheridan, M.P. 

Mr. Sargood said, the registration at Somerset-house had no- 
thing to do with the liability company. The Government re 
quired a person to be registered for fiscal ts; and 
besides such a a there was a registration in Serjeants'- 
inn under the Joint Stock Companies Act. 

The insolvent said, that Bennett was indebted to him, as part 
proprietor of the paper, and was a debtor in the schedule. 

Mr. Reed submitted that the insolvent was a trader as a 
newspaper proprietor, and cited the late case of Mr. Baldwin, 
The insolvent was the proprietor, and had sold the paper. 

The Cruzer Commissioner did not call on Mr. Sargood to 
reply. He said, if ever the insolvent was liable to the bank- 
rupt laws, it was before these debts were contracted. 

The insolvent accordingly obtained his final order. 


ee 


LEEDS COUNTY COURT.. 
(Before T. H. MarsHatt, Esq., the Judge.) 
Spark v. Newbound.—Sept 15. 

Mr. Blanshard (instructed by Messrs. Dibb, Atkinson, and 
Piper) was counsel for the plaintiff; and Mr. Ferns was adyo- 
cate for the defendant. . 

The action was brought by Mr. W. Spark, who is a professor 
of music in Leeds, to recover the sum of £4, due by reason of 
a breach of agreement,—£2 being the hali-year’s premium to 
which the plaintiff was entitled for teaching Miss. Newbound, 
the defendant’s daughter, and the remaining £2 being half the 
remuneration received by Miss Newbound for singing at a con- 
cert at Louth, and to which Mr. Spark was entitled by the 
agreement in question. ‘The case was first heard on the 17th 
ult., when objection was taken to the validity of the agreement 
on the ground, that, being in the nature of an indenture, it 
ought to have been upon a £1 stamp, and not upon a half- 
crown stamp. His Honour decided that a £1 stamp was 
necessary, and the case, after some conversation, was adjourned 
to this day. On the case being called on, 

His Honour inquired, what had been done since the previous 
court day in reference to the stamping of the agreement? 

Mr. Blanshard said, that, in accordance with the provisions of 
the statute 13 & 14 Vict. c. 97, the agreement was sent to the 
Cominissioners of Stamps, who had placed upon it the denoting 
stamp, indicating that it was duly stamped; and, by the 14th 
section, this decision was made conclusive. 

His Honour.—Although you have consented to pay the 
penalty, they say the agreement is rightly stamped? 

Mr. Blanshard.—I did not consent to pay the penalty, but in 
order to save the expense of a new trial I was content to 
the agreement to the registrar to be stamped. 

His Honour said, Me quite , hay the document, as an 
agreement, was properly stamped. The commissioners 
be right and he sinner t he should like to know what 
rity they had to overrule his decision. 

Mr. Blanshard thereupon read the statute giving this power 
to the commissioners of indicating by a pony oy the 
amount of duty payable upon any document, decision 
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being final, Here the commissioners had decided that the half- 
‘grown stamp upon the agreement was sufficient. 

_ His Honovur said, the difficulty was, that when the case was 
first heard he was of opinion, which he still retained, that the 
‘document upon which the plaintiff sued was an agreement for 
apprenticeship, and would therefore require a £1 stamp. He 
decided accordingly, and Mr. Blanshard acquiesced in that de- 


cision. 

Mr. Blanshard denied this. 

His Honour.——Pardon me. I pressed you to be nonsuited, 
and you would not, but insisted upon your right to pay the 
penalty and have the deed stamped, When the case terminated, 

was supposed that the agreement was put in and that the 
penalty would be paid. 

Mr. Blanshard said, he never tendered the deed in evidence; 
for his Honour refused to hear him. He contended from the 
first that it did not require any further stamp; and his Honour 
considered with him that it was.a good agreement so far as 
mutuality went. The case was adjourned finally upon the 
ground that the stamp was insufficient, the judge thinking the 
agreement required a £1 stamp. 

His Honour inquired how he could go on with the case until 
his order and decision had been complied with. Instead of 
complying, the plaintiff went to another authority, and obtained 
a contrary decision. He supposed he was wrong, but he com- 
lained that he should be asked to decide a question of that 

ind, without having cases referred to. 

Mr. Blanshard.—I did not come here to support objections; I 
was contending that it was only an agreement; I say so now, 
and the commissioners say so too. 

His Honour.—Surely, as the agreement was the very docu- 
ment upon which you sued, and the gist of the action, you 
ought to have been prepared to show that it was a legal one; I 
cannot understand how you could speculate upon no objection 
being taken. 

Mr. Blanshard.—I took no objection, and the commissioners 
say I was right. 

. His Honour.—Never mind the commissioners; you should 
have been prepared. 

Mr. Blanshard—I was thoroughly prepared, and answered 
every objection taken. 

His Honour.—In my opinion you did not. This agreement is 
the foundation of your action, and you ought to have been 
prepared to meet every objection. 

Mr. Blanshard—So I was; but I don’t see that it is a part of 
the duty of counsel to supply the judge with law. 

His Honour.—I think it is. 

‘ Mr. Blanshard.—I think the judge is bound to know the 
aw. 

His Honour.—And the counsel is obliged to be prepared to 
support his case. It appears to me, that if counsel make a 
claim, every point of law ought to be brought by him before 
the judge. 

Mr. Blanshard repeated that his argument was that the agree- 
ment was a valid instrument, and his opinion had since been 
confirmed by the commissioners. At the former hearing, how- 
ever, he was prepared to pay the penalty, but his Honour 
refused to allow that to be done. 

His Honour remarked that that certainly was not his in- 
tention. 

Mr. Dibb said his Honour adjourned the case, and refused 
to give any reason for doing so but his own convenience, and 
the case was stopped there. The document, therefore, was 
never tendered. 

After some conversation on this question, his Honour per- 
mitted the case to proceed; and 

Mr. Blanshard put in the agreement as evidence. 

Mr. Ferns objected to its reception, on the ground that it was 
& contract of apprenticeship, and ought, therefore, to be by 
deed. He also submitted that this agreement could not be 
legally stamped by the commissioners, inasmuch as the law 
decreed that such documents should be invalid if not stamped 
within a period of six months after their execution. He quoted 
a considerable number of authorities in support of his objec- 


1, 

Mr. Blanshard said, Mr. Ferns had begged the whole question 
by treating the document from beginning to end as if it were 
an indenture; but the commissioners had decided this question, 
and he apprehended his Honour would bow to that decision, 
and admit the agreement as evidence. 

His Honour observed, that, without expressing any opinion 
upon the technical question which had been raised, he must 
say that he could not see what legitimate object the parties to 








the action could have in bringing this case, involving so small 
a sum, before the public, 

- The case was ultimately referred to the private decision of 
the judge. 





GUILDHALL.—Sepé. 21. 

Mr. W. Battye, the accountant to the Irish Land Investment 
Company, attended before Alderman Challis upon a summons, 
calling upon the directors to show cause why certain penalties 
should not be enforced for neglecting to register a complete list 
of shareholders within fourteen days after the annual 
meeting, according to the requirements of the Joint Stock 
Companies Act. 

On the first hearing of this case Mr. Henry Graves, the late 
secretary of the company, stated he was a shareholder having 
two shares, upon which nothing had been paid up, and that his 
object was to break up the company. Mr. Battye on that 
occasion said, no general meeting had taken place; a meeting 
had been called, but as only two shareholders attended, nothing 
was done to enable the company to register. 

Mr. Graves now said, he wished to show what sort of com. 
pany this was. 

Alderman CHaxuis said, whatever desire Mr. Graves might 
have to injure this company, he would not be a party to his 
using this court for that purpose. 

Mr. Battye said, the company was not in a position to regis- 
ter their shareholders, as the only bon’ fide shareholder was 
Mr. M‘Kenna, the manager, no one else having paid up. 

Mr. Graves said, the company was proceeding against him to 
recover certain books and papers which he held as secretary, 
and he wished to know if he was justified in detaining them. 

Alderman CHA.uis said, certainly not. He had been dis- 
charged, and he ought therefore to give them up, 

The summons was dismissed. 


MIDDLESEX SESSIONS.—Monday, Sept. 20. 

On the names of the persons summoned on the traverse j 
being calledover, several excuses were offered: the ground 
being the frequency with which some tradesmen were requi 
to perform the duty of jurors, while many of their neighbours, 
particularly persons of wealth and station above a tradesman, 
were never summoned at all, or very rarely. One said he had 
served for six months on the annoyance jury, and not long since 
was summoned to the sessions, which he thought a great hard- 
ship, while others were never troubled. One asked to be excused 
on the ground that he was sixty-five years of age. f 

The Assistant-JuDGE said, the method of summoning 
rested, not with the Court, but with the bailiff and his officers, 
and they no doubt did as the law required or compelled them. 
The Court could not alter the law; it had merely to administer 
it; and the persons summoned as jurors must serve, although 
it might be, and no doubt it was, in many instances a hardship. 
The excuse on the ground of age was no excuse. If the name 
remained on the jury list, the person, whatever might be his 


-age, was liable to be summoned and compelled to serve. 


over sixty years of age entitled one to have his name remov 
from the list, and the petty sessions justices held a sitting in 
the last week in September every year, for the purpose of hear- 
ing such objections, and persons entitled to exemption should 
attend and see that their names were taken off. 

The summoning officer to the High Bailiff said, every care 
was taken to distribute the duty fairly. They could not avoid 
a few individual cases, but that arose from the jurors having to 
be taken from Westminster alone, instead of the whole county. 





REPORT OF COMMITTEE ON THE BANK ACT. 

The use and abuse of accommodation bills have long been a 
reproach to the traders of the United Kingdom, but it was 
reserved for the panic of last year to be the means of exhibit- 
ing, on the part of bankers, and of merchants engaged in foreign 
trade, a system which has obtained the name of open credits, 
and also the general practice of rediscounting bills of exchange. 
These causes united have carried the abuse of accommodation 
bills far beyond any previous experience. The system of open 
credits Was carried on by granting to persons abroad liberty to 


.draw upon the house in England to such extent as had been 
_agreed upon between them; those drafts were then negotiated 


upon the foreign exchanges, and found their way to England, 
with the understanding that they were to be provided for at 
maturity, They were principally provided for, not by staple 
commodities, but by other bills, which were sent to take them 
_ There was no real basis to the transaction, but the whole 


was @ means of raising a temporary command of capital, 
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for the convenience of the individuals concerned, merely a bare 
commission hanging upon it. This was all that the houses in 
England got upon these transactions, with the exception of 
receiving the consignments probably of goods from certain 
parties, which brought a merchant’s commission upon them; 
but they formed a very small amount in comparison with the 
amount of credits which were granted. In these cases, the 
inducement to give the acceptance was a commission, varying 
from } to 14 per cent., and the acceptances were rendered 
available by being discounted. 

The obvious effect of such a system is first unduly to 
enhance, and then, whilst it continues, to sustain the price of 
commodities. In 1857, a fall of prices occurred. Tables have 
been put in exhibiting an average fall of 20 or 30 per cent. 
upon the comparison of July, 1857, with January, 1858. It 
needs no argument to prove what effect such a fall must have 
upon houses which had accepted bills on the security of 
produce consigned to the extent of one hundred times the 
amount of their own capital. Open credits were granted to a large 
extent by houses who had really no capital at all. This practice 
appears to have grown up of late, and to be principally con- 
nected with the trade of Sweden, Denmark, and other coun- 
tries in the North of Europe. The committee concur entirely 
in the opinions expressed by the witnesses, that the great abuse 
of credit is a feature common to the two years 1847 and 1857, 
and has been, in their judgment, the principal cause of the 
failures that took place in those years. 

The practice of re-discounting bills of exchange appears 
from the report to have increased very much, in consequence of 
the establishment of joint stock banks, and the immense 
amount of deposits held by these banks at interest. The prac- 
tice also appears to have found great facilities in the increasing 
magnitude of the transactions of the bill-brokers. It has 
already been mentioned that at the time of the failure of the 
Borough Bank of Liverpool, about £3,500,000 bills were in 
London under the indorsement of the bank. ‘These bills for 
the most part had been discounted by the bank, and re-dis- 
counted in London. ‘The evidence of Mr. Joshua Dixon, the 

ing director, shows that one of the bill-brokers remarked, 
that if it had not been for Sir Robert Peel’s Act, the Borough 
Bank need not have suspended; to which it was replied that the 
wretched system of business did not deserve to be upheld, and 
this produced a rejoinder that it was very well to discount the 
bills, but not to become a shareholder. 

In the case of the Western Bank of Scotland, the mode in 
which this business of discounting and re-discounting was con- 
ducted, will appear from the circumstance that M‘Donald’s bills 
were accepted by 124 different parties; that only thirty-seven 
had been inquired about; and that, in the case of twenty-one, 
the reports received from the correspondents of the bank were 
unsatisfactory, or positively bad. Yet the credit given to 
M‘Donald continued undiminished; and the re-discounts of the 
bank in London, which in 1852 had been £407,000, rose in 
1856 to £5,407,000. 

The committee thus establish that the practice by joint stock 
banks of rediscounting bills they had previously discounted, 
is a departure from the earlier mode of conducting the business 
of bankers, under which they made use of their capital and a 
proportion of the deposits of their customers in discounting 
bills which were generally retained in their hands till they 
became due; and also that the system of open credits described 
in the report is an innovation, in regard to foreign trade, of the 
rule by which bills drawn abroad upon houses in England were 
provided for by consignments of staple commodities, They 
are of opinion that these new modes of proceeding have been 
productive of consequences highly disastrous to trade; and that 
upon the whole, with a view to the operations of the Bank, in- 
cluding its being able to afford aid to the commercial public at 
the time of severest pressure, the Act of 1844 operated not as 
a fetter, but as a support decidedly. They therefore recommend 
that no relaxation should be made in the provisions of that law. 


THE NATIONAL SOCIAL SCIENCE ASSOCIATION. 
This association assemble on Monday, October 11, at half- 
ne one, in St. George’s Hall, Liverpool; and in the evening, at 
-past seven, the general public meeting will be held, when 


Lord John Russell, the president, will deliver the inaugural 
address. On the 12th, addresses will be delivered by-the Lord 
Chancellor of Ireland, the Hon. W. H. Cowper, M.P., and the 
Earl of Carlisle. The members will then visit the Akbar 
Reformatory Ship, after which the presidents of the remaining 
departments, the Earl of Shaftesbury and Sir James Stephen, 

deliver their addresses. On the 13th Lord Brougham will 





lecture at the Liverpool Institute to the Queen’s College sty. 
dents, and papers will be read in the different departments of 
the society. ‘Thursday will be devoted to the reading of papers 
in the five departments. On Friday the members will 
assemble, and on Saturday the meeting will be brought to 
close, 


CONSIGNING HORSES TO THE DEAD—THE LATE 
M. SOYER. 


The publication of the following particulars, which are 
authentic, may be useful. Shortly after the announcement of 
the death of the late M. Soyer, a mare arrived at Irongate 
Wharf, per steamer from Leith, consigned to him; and as it 
was known that’ he was dead, inquiries were set on foot. by an 
agent of the wharf to find out his representatives. He applied 
in the first instance to Messrs. Routledge, Soyer’s publishers, by 
whom he was referred to the solicitors who had been profes- 
sionally concerned for the late chef, and the result was, that 
they not only refused to receive the mare, and to pay the ex- 
penses, &c., but sent a letter to the agent stating that the mare 
had been improperly sent in the name of M. Soyer; that he 
never was in Leith; that as far as those who would be best ac- 
quainted with such a circumstance were aware, M. Soyer never 
knew any one of the name of the person forwarding the 
animal; and that they were confirmed in their suspicion that 
there was more in the matter remaining to be discovered. A 
letter had been received at the Reform Club, addressed to 
Soyer, which was returned through the post, and subsequently 
it was forwarded to his residence in St. John’s-wood, where he 
died. It was thence sent to his solicitors. 

The solicitors stated that M. Soyer was ill for six months 
before he died; and as he had had nothing to do with the Reform 
Club for ten years, the writer could know but little if anything 
of him. The solicitors have heard no more of the matter. 

It is somewhat singular that a pony was consigned per the 
same steamer to the name of the late Francis P. Walesby, Esq., 
Recorder of Woodstock, and formerly Deputy-Judge of the 
Middlesex Sessions, shortly after his decease had been an- 
nounced in the papers. 

We are in possession of the names of M. Soyer’s solicitors, 
though they are not given.— Daily News. 







At the Liverpool Police Court, on the 22nd inst., a case was 
decided, which showed that seamen are liable to the laws of 
exchange. William Horrobin, a seaman, summoned Captain 
James Nourse, of the ship Tasmania, of that port, for 91. 17s. 3d., 
alleged balance of wages. The complainant had been shipped at 
Hong Kong on board that vessel, for a voyage to any British 
port, at fifteen dollars per month wages, the rate of exchange 
at Hong Kong being 4s. 10d. per dollar. After five months the 
vessel put into Table Bay, when one of the crew applied for 
his discharge, and got it, being paid at the rate of 3s. 6d. per 
dollar, the rate of exchange existing there at that time. The 
rest of the crew upon this went to the captain in a body; and, 
upon the captain refusing to alter the terms of the ship's 
articles, asked to be taken before a magistrate. The magistrate 
decided that he could not interfere, and that they must apply 
for their wages upon their arrival in England. Five of them 
(amongst whom was Horrobin) persisted in refusing to work. 
The captain then obtained a warrant, and took the refractory 
seamen again before the magistrate, who this time sentenced 
them to twelve weeks’ imprisonment, and ordered all their 
wages to be forfeited. Horrobin served his imprisonment, 
came to Liverpool in another vessel, and now claimed wages up 
to the time he left the Tasmania in Table Bay. The Liverpool 
magistrate held the decision of the colonial magistrate to be 
just one, and dismissed the case—Daily News. 

At the same Court, on the 23rd inst., Dr. de Wolfe, of 
Great George-square, was brought up charged with having, 
on the previous night, entered the Albert-rooms, William- 
son-square, and creating a “row,” during which he knocked 
down the drummer (there being a band of music in the room at 
the time), and jumped into the drum. On the police being 
brought in, he knocked down two of them, stating at the time 
that, as he was a “ magistrate,” he could “ spifflicate” every 
man in the force. The magistrate fined him 10s. 6d., the cost 
of the damage done to the drum, and 40s. and costs for the 
assault on the police officers.— Daily News. 

The creditors of Messrs. Pardoe, Hoomans, and Pardoe, of 
Kidderminster, have resolved that the estate should be wound 
up under inspection. It was further determined, that the in- 
terests of the creditors would he best served by carrying out 
the inspection under the private arrangement clauses of the 
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Bankruptcy Act, and that the petition be filed immediately in 
the court. The highest estimate of the dividend upon this 
estate is 5s. in the pound. 

At the September sessions for the county of Surrey, on 20th 
inst. the Chairman, J. E. Johnson, Esq., reminded the grand 
jury that a recent Act of Parliament had given the foreman rhe 

wer to administer the oath to each witness, and any persons 
so sworn, but afterwards prevaricating, would render themselves 
liable to be indicted for perjury. 

Mr. Samuel Rigg, Quaker, died at Bayswater, on Monday, 
aged ninety-one years. He had been a solicitor for nearly forty 
years, and left the profession more than thirty years ago. He 
confined his business chiefly to conveyancing. Besides legacies 
to friends, he has left donations to eleven public schools and 
four temperance societies. His will was written by himself 
three years before his decease, and a clause inserted, that if any 
dispute should arise amongst the legatees such dispute should 
be referred to arbitration, the decision of which should be final; 
and any dissentient refusing to abide by such decision should be 
deprived of all benefit under his will. ‘The executors are Dr. 
Gourley, of the Regent’s-park, and Mr. W. Parnell, of Canter- 
bary. 


The official liquidators of the Northumberland and Durham 
District Bank have given notice to the creditors that they will 
pay a first instalment of five shillings in the pound on and after 
the 7th of October. They have also announced that they will 
keep their offer open until the 28th of September to pay all the 
ereditors under £100 a compromise of 15s. in the pound. The 
larger proportion of the creditors under £100, however, have 
already accepted this compromise, and have received their 
money.— Daily News. 

In the Liverpool Daily Post of 20th inst., it was stated that a 
number of the shareholders of the Liverpool Borough Bank 
held a meeting on the 18th inst., at which it was resolved that 
the directors should be requested to allow an accountant em- 

loyed by the shareholders to go through the books prior to the 

t increase of capital; and if this was refused, that an applica- 
tion should be made for an injunction to compel them. Up to 

esterday, the official liquidators and the bank officials had no 
timation that any such meeting had been held. 

It was announced some time ago that the Lord Chief 
Baron would defer the receiving of the sheriffs elect at West- 
minster till the 1st of November; but, according to custom, the 
ggg will take place on Thursday, the 30th inst., when 

r. Baron Watson will preside. 

The days for holding sittings at the City Sheriff’s Court, 
Guildhall-buildings, during the month of October, are Friday, 
1; Saturday, 2; Monday, 4; Wednesday, 6; Thursday, 21; 
Friday, 22; Monday, 25; Tuesday, 26; Wednesday, 27; 
Thursday, 28; Friday, 29; and Saturday, 30. 

The sittings of the Central Criminal Court for the October 
Session opened on the 20th instant. The judges are Mr. Baron 
Watson, Mr. Baron Channell, and Mr. Justice Hill. 

The Middlesex Sessions concluded on the 23rd inst. The 
next sitting of the Court will be on Monday, October 25. 


SS 
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IMPERIAL COURT OF PARIS.—FourtH CHAMBER. 
(President, M. Pornsor.) 


HvsBaAND AND WIFE SEPARATED IN FACT—DEMAND OF 
Atimony—Pusiic ORDER. 
July 9. 

Husband and Wife not judicially separated as to person, but only 
separated in fact, are not capable of making a demand for 
alimony against each other. 

M. Marais, separated by stipulation in matters of property 
from his wife, from whom he also lives separated, presented a 
claim against her for alimony. A judgment of the Civil Tri- 
bunal of the Seine granted him an annual and contingent pen- 
sion of 600 francs. He appealed, demanding 4000 francs. 
Mme. Marais lodged an incidental appeal, to get a decision, that, 
as her husband was not in want, he had no right to any assist- 
ance. Maitre Despoudet, for M. Marais, and Maitre Poullain- 

, for Mme. Marais, discussed the necessities and means 
of the parties. 

M. Sallé, Advocate-General, drew attention to the fact, that 
this affair presented an interest more important and more ele- 








vated than that contested by the advocates. The two Marais 
were not divorced. M. Marais reproached his wife with having 
deserted the marriage domicile, but a separation appeared to 
have taken place between them by common accord. ‘The right 
of M. Marais undoubtedly was to oblige his wife to renew co- 
habitation, or, which was the same thing, to gonstrain her to 
receive him in the house, which she might have hired in her 
own name, by force of the separation of property stipulated in 
the marriage contract. Could he abandon this right, or exchange 
it in any way for an allowance? Should the Court so decide, 
it would sin most lamentably against public order and the 
dignity of marriage. It happened once that a Tribunal of First 
Instance condemned a wife to pay her husband a fixed sum 
monthly, or yearly, so long as she refused to cohabit. The 
Court of Paris, by a decree dated March 9, 1844, quashed this 
decision, as vicious in respect both of law and public order. 
The judgment before the Court was faulty in the same manner; 
and he gave his opinion for quashing it. 

Accordingly, M. Marais was refused his demand for alimony; 
and condemned to pay costs. 





CIVIL TRIBUNAL OF THE SEINE.—Seconp CHAMBER 
(President, M. GALLois.) 
July 27. 

Witt —Manuat Girt—Bonps PAYABLE TO BEARER— 
Donatio Mortis Causa—Possession—PRoor—ApMiIs- 
SION—INDIVISIBILITY OF ADMISSION. 

The declaration made by a person in possession of bonds payable 
to bearer, forming part of the estate of one deceased, that these 
bonds were received from the deceased by way of manual gift, 
would not constitute an admission indivisible against the holder, 
except where there were no means of proving against him the 
existence in his hands of the bonds belonging to the estate. 

If this proof can be made by other means, it is for the holder to 
establish the reality and regularity of the manual gift. 

Null as a donatio mortis causé is every manual gift which cannot, 
by reason of circumstances, allow an intention to be supposed in 
the testator's mind, of dispossessing himself irrevocably of the 
object given, and of preferring in this respect the donee not only 
to his heirs, but to himself, 

On December 24, 1857, Mme. Miltzen, widow of a Lieut.-Col. 
of Chasseurs d’Afrique, died at Paris, leaving a pretty con- 
siderable fortune in real property and securities. ‘There were 
found in a book of household accounts numerous testamentary 
memoranda, but two only were dated and signed by Mme. 
Miltzen. ‘The principal dispositions of a last will expressed in 
these instruments— informal as they were —consisted of a 
legacy in favour of Mdlle. Gosset, servant of deceased, who had 
lived alone with her more than twenty years. Mdlle. Gosset 
produced at the taking of the inventory Neapolitan or Roman 
bonds amounting to the sum of 60,000fr. She pretended to 
have received them from her mistress a little while before her 
death, wrapped in a newspaper, by way of manual gift, and 
consequently made against the heirs by blood a claim to the 
legacy and to the bonds, which, according to her, had formed 
the subject of a gift independent of the will. The heirs, who 
were in by no means easy circumstances, disputed at the same 
time the validity of the will and the genuine and legal character 
of the manual gift. 

Maitre Marie, for Mdlle. Gosset, said, that a single circum- 
stance would establish the validity of the will—it was dated 
and signed. ‘The erasures and numerous projects with which 
the regular document was mixed up, only showed that great 
deliberation had been exercised, since the sense remained per- 
fectly clear, and all the notes (even those without date or 
signature), showed the kind intentions of the mistress towards 
her servant. As to the manual gift, the ion of the 
bonds was enough to prove the gift, particularly when the gift 
was made known only by the spontaneous admission of the 
donee. Mdlle. Gosset had herself gone to the notary, who made 
the inventory and deposited the bonds, declaring that the 
deceased gave them to her with these words: “ Take this, it is 
all yours, I wish you to be happy after I am gone.” On what 
ground could this declaration be divided? Besides, the fort 
of Mme. Miltzen, her little correspondencé with her relations, 
whom she scarcely knew, the lively affection on the con 
which she bore her servant, and which was observable in all 
her attempts at a will, explained, in the most satisfac’ man- 
ner, the gift in extremis of which the claimant was the object. 

Maitres Desboudet and Lévesque, in the interest of different 
legatees, likewise supported the validity of the will. 

Maitre Du Teil, for the heirs-at-law,. confined himself to 
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proving that the form of the pretended will, the erasures with 
which it was covered, the place where it was found—in the 
midst of all kinds of household memoranda, copies of letters, 
testamentary attempts without any regular character; the 
minute exactness of the testatrix, as exemplified in a former 
will in favour of her husband which was on stamped paper, and 
without erasure—were irreconcilable with the validity of the 
present document. 

With respeet to the manual gift, Maitre du Teil thought, 
while admitting the validity of such a gift, it is necessary to 
preserve some limit. He maintained that everything tended to 
show that Mdlle. Gosset’s possession was a mere deposit; she 
only had the “ bonds” in her hands for the purpose of receiving 
the dividends when they fell due; that it was for her to prove 
that her possession had the origin which she asserted; that her 
declarations upon this point could not rest upon the principle 
of the indivisibility of the admission, for the admission had 
been virtually forced, since the inventory contained documents 
more than sufficient to establish the fact of the 60,000 franc 
“bonds” beingin her hands; that, lastly, even supposing Mme. 
Miltzen had preferred her servant above her natural heirs, it 
could not be allowed that she would have preferred her above 
herself, and counted upon leaving in her possession, in case of 
recovery, a considerable portion of her property: whence he 
concluded that the gift manual ought to be annulled, as consti- 
tuting a donatio mortis causa. 

The Tribunal, whilst recognising the validity of the will, 
seeing that it was written, dated, and signed by the testatrix, 
and in its dispositions had not the character of a memorandum 
or outline, with respect to the gift manual, could not allow 
that Mme. Miltzen would have given Gosset a claim to the 
“bonds” as against herself, supposing she had recovered, but 
would have demanded them back. Wherefore, the Tri- 
bunal decided that the will should take effect; that Gosset had 
no right to the “ bonds,” &c. 


IMPERIAL COURT OF ROUEN.—First Cuamper. 
(President, M. Leveque.) 
PERSONAL SEPARATION—RECONCILIATION—COHABITATION 
: —Birtu oF A CHILD. 
July 28. 

Reconciliation is a moral fact which the law has left to be appre- 
ciated by the wisdom and ience of the judges. 

Specially, the fact of cohabitation alone, and by itself, has not ne- 
cessartly this character. It is the same even when it has been 
followed by the birth of a child, unless there are other circum- 
stances to show that there has been between the parties a revival 
of affection, an act of return, free and spontaneous, to the habits 
and intimacy of wedded life, 

On 24th July, 1847, M. Léveillard, coppersmith at Rouen 
espoused Victorine-Drephine Hanoy. A few months only 
elapsed when Mme. Léveillard, by reason of the ill-treatment 
she experienced, was obliged to sue for a personal separation. 
An interlocutory judgment was given, calling upon the wife to 
prove the facts alleged by her. Then, M. Léveillard having 
entirely disappeared, without anybody's being able to form an 
idea as to what had become of him, Mme. Léveillard did not 
feel bound to prosecute her suit. In 1857, Mme. Léveillard 
succeeded to considerable property by the will of an aunt, and 
then M. Léveillard made his appearance, putting forward 
claims to the administration of the property, of which his wife 
was thus become possessor. Mme. Léveillard then claimed a 
decision npon her demand of 1847 for a divorce. The husband 
had confined himself to pleading that his wife’s claim was 





groundless. It was only at the hearing that he raised an ob-, 


gection to her suit on the ground of reconciliation. On 15th 
April, 1853, Mme. Léveillard had been delivered of a son, regis- 
tered under the names of Jean. Georges Léveillard; he lived but 
a few months, and died December 30, 1853. Availing himself 
of the birth of this child, M. Léveillard said, “ The birth proves 
clearly a fact of cohabitation; now, if there has been cohabita- 
tion, there has necessarily been reconciliation.” Of course it 
followed, that if there had been reconciliation Mme. Léveillard 
could not, without advancing any new fact, renew the suit for 
divorce, which she had practically renonneed. ‘This view was 
taken by the Civil Tribunal of Rouen. A judgment of De- 
cember 11, 1857, declared the demand of Mme. Léveillard in- 
admissible, in consequence of the reconciliation which had 
taken place between her and her husband. Mme. Léveillard 
appealed. 


Maitre Deschamps was for Mme. Leveillard; Maitre Chenau 
for her husband. , 





Agreeably with the conclusions of M. l’Avocat-Général Pind, 
the Court, disregarding the plea of reconciliation, which wag 
rejected as not proved, declared Mme. Léveillard personally 
separated from her husband, and forbad the latter to reclaim 
her; declared her equally separated as to property, so as her. 
self to administer her property without restraint; allowed her to 
proceed to settlement of her rights and claims; revoked the 
gifts made by Mme. Léveillard to her husband by the marriage 
contract of July 23, 1847, entered into before Maitre Boulen, 
notary at Rouen; condemned Léveillard in all costs of the 
first action and of the appeal. 


CIVIL TRIBUNAL OF TOULON. 
(President, M. Roque.) 
July 7, 8, 9, 22, § 29. 
Legitimate Fintation—DeEniat OF LEGITIMACY. 


1. When in the certificate of birth of a child registered as born 
of an unknown father, the mother, a married woman, who does 
not dispute the paternity, has been designated in a sufficient 
manner, that certificate is a complete proof of the child's legiti- 
macy, which can only be impeached by a proceeding denying the 

_ legitimacy, as provided by art. 313 of the Code Napoléon. 

2. This proceeding is not confined to the husband only. After 
his death it may be instituted by his heirs. 

3. Adultery and concealment of birth need not be established by 
preliminary judgments; the proof may be offered at the same 
time with that of the facts tending to establish the non-paternity. 

4. The proof of adultery cannot be derived from letters attri- 
buted to the paramour, and delivered, without any admission by 
him, by the mother to her daughter, the party denying the 
legitimacy. 

On 10th July, 1835, M. F.... first physician-in-chief to the 
navy, died of cholera. On August 6th following, his wife was 
delivered of a son, whom the accoucheur had registered in the 
état civil under the names of André-Gabriel Antony, son of 
Elizabeth Catherine B..., and of a father unknown. The 
certificate of birth did not imply that the mother was married; 
it did not show correctly even her Christian names—Victorie- 
Catherine-Zulmé. A document drawn up August 25, 1835, 
and signed by credible witnesses, attesting that M. F... had 
left as sole heiress Gabrielle F.... his only danghter, the 
whole of his property devolved on her. Gabriel-Antony having 
come of age lost no time in taking the name of him whom he 
considered his father, and in bringing an action for partition 
against his sister, who, as has been said, was in possession of the 
whole property. Gabrielle F ...now married to M.deM... 
replied to this claim by a denial of the brother’s legitimacy, 
founded upon the adultery of the mother, the concealment of 
the birth of Antony, and the moral impossibility of cohabitation 
of the husband and wife at the time of conception. Mme. 
F.... acknowledged that she was the mother of Gabriel- 
Antony, and declared him not the son of M. F.... 

After several days’ argument, the Procureur-imperial summed 
up for the rejection of the plea of illegitimacy. ‘The Tribunal, 
without pronouncing final judgment, all rights of parties being 
reserved, authorises Mme de M. to prove by every sort and 
manner of evidence, and even by witnesses in judicial form: 

Ist. The concealment of Mme. F . . .’s pregnaney and of the 
birth of her son. 

2nd. ‘The adultery of Mme. F ...., the time at which her 
guilty intercourse begun, and whether it existed at the time of 
the birth of Gabriel-Antony. 

3rd. All other facts proper to establish that the last-men- 
tioned is not the legitimate son of M.F... and, specially, 
&e. &c. 

For Mme. de M... appeared Maitre Audemar; for Mme. 
F.... Maitre Berral; for Gabriel-Antony, Maitre Gay. 


Legislation of the Year. 


21 & 22 VICTORLE, 1857-8.—( Continued.) 
Cav. LXVIIL—An Act to amend the Law concerning detached 
Parts of Countieg. 

The Saxon origin of counties as local divisions of this country 
is well known, viz. that they were districts (consisting of an 
indefinite number of “ hundreds”) entrusted each to a pee 
intending civil officer; these districts thémselves were 
“shires” (the Saxon, as Blackstone tells us, of “ divisions”), 
and the officers to whom they were intrusted were called by 
the Saxons “ ealdermen,” or “earls.” Their Norman successors, 
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however, changed the name both of the district and of the 
or, though they did not interfere with the institution 
elt They called the governor by a, title of honour well 
known amongst them, that of “ count ;” and they named the dis- 
trict “county,” after him. But, though there is no doubt that 
such was the origin of the division of England into shires or 
counties, it does not explain how it happened that we find some 
of particular counties totally surrounded by one or more 
of the counties adjacent thereto. It is probable that this has 
been the effect of the gradual confusion or obliteration of ancient 
landmarks; but whatever may have been the cause, the effect be- 
came inconvenient with reference to the administration of justice, 
and to some other points in our municipal system, such as our 
Parliamentary representation, which is partly dependent upon 
the division of the kingdom into counties. Hence, in modern 
times, several Acts have been passed in reference to these out- 
ing or detached parts of counties, of which the following is 
history. In the year 1839, provisions were made (by 2 & 3 
Vict. c. 82) to avoid the inconvenience of such detached por- 
tions being at a distance from the magistracy of their own 
counties. ‘The remedy devised for this was, to allow the jus- 
tices of each county to act also for parts of other counties, 
locally ‘included in their own. By another Act of the same 
year (c. 93), a similar expedient was devised to facilitate the 
establishment of county and district constables by the autho- 
rity of justices of the peace. For this purpose, a part of any 
county severed from its main body, was to be considered 
as belonging to that in which it was locally placed. In the 
following year (by 3 & 4 Vict. c. 88) a hint was taken from 
the confusion in the boundaries of adjacent counties, however 
caused in the course of time, and made of avail as a means of 
convenient and intentional fusion—it being then provided, that, 
for the purposes of the Act of the preceding session, the justices 
of neighbouring counties might from time to time transfer and 
exchange the interlacing parts of their respective counties, so 
as to enable constubular districts to be more conveniently 
formed; and it was provided that such transferred parts should 
thenceforward, for the purposes of the Act of 1839, be con- 
sidered as if wholly detached from the county to which they 
locally and for other purposes belonged. Again, in 1844, all 
parts of any county detached from the main body thereof 
were made to form part for all purposes (with the exception 
only of the holding of coroner's inquests, under 6 & 7 Vict. 
¢. 12, and of the assessment of the land tax, or of the assessed 
taxes, and of ecclesiastical jurisdiction or right of patronage), 
of that county with which they were connected for Parlia- 
mentary purposes by 2 & 3 Will. 4, c. 12, that statute having 
te-settled the divisions of counties in so far as respected the 
particular purpose of elections of members of Parliament. 
The statute last named superseded the earlier provisions we 
have mentioned with regard to the divisions of counties for 
constabulary purposes; but, as the division of counties for Par- 
liamentary purposes, substituted in their place, was not found 
satisfactory for the purposes of police, the Act under discussion is 
intended to revive the powers given by the 2 & 3 Vict. c. 93, and 
3 & 4 Vict. c. 88, to the magistrates of adjoining counties, so as 
to enable them to arrange the borders of their respective 
counties in such manner as may be convenient for constabulary 
districts. And a provision is added to enable them, also, 
to enter into agreements among themselves (with the ap- 
proval of the Home Secretary) for the support and mainten- 
ance of prisoners committed from detached parts of counties, 
While in the gaol or house of correction of the county to which 
the outlying part has been transferred by agreement under the 
provisions of the Act under discussion. 


Cav. LXX.—An Act to amend the Act of the Fifth and Sixth 
Years of her present Majesty to consolidate and amend the Laws 
relating to the Copyright of Designs for ornamenting Articles of 
Manufacture. 

The nature and extent of copyright in literary works were 
not thoroughly defined until the year 1774, when it was de- 
cided (see Donaldson v. Beckett, in Dom. Proc., 2 Bro. P. C. 
145) that whatever privilege may have belonged to authors at 
the common law with regard to the exclusive publishing and 
> gee their own works for an unlimited period, that pri- 

ege at any rate (supposing it ever to have existed) had been 
taken away by the enactments of the Legislature, and particu- 
larly by the effect of the statute 8 Ann. c. 19, which thence- 
forward constituted the only basis on which a claim to copy- 
right could rest, and consequently restrained it to the period of 
limitation by the Act provided. At the same time, however, 
the majority of the incidentally declared that in their 
opinion an author did possess, at common law, the sole right, not 











only of first publishing, but of afterwards republishing his own 
works, and that it belonged to him and his assigns in per- 
petuity. 

It might, therefore, perhaps be contended that an analogous 
right prevailed at common law with regard to other productions 
of genius, such, for example, as engravings. prints, sculpture, 
and other things of a like nature. However this may be, this 
species of copyright does not seem to have been defined or 
limited by statute till the reign of George the Second, when 
(by 8 Geo. 2, c. 13) the sole property in prints was expressly 
vested in the designer or engraver thereof for a limited period, 
afterwards extended (by 7 Geo. 3, c. 38) to twenty-eight 
years. Since this Act, various statutes have been passed with 
the view of defining and protecting the rights of inventors. 
Thus, by 38 Geo. 3, c. 71, and 54 Geo. 3, c. 56, the sole right 
and property of making models or casts, and of all new and 
original sculptures and copies, is vested in the original maker 
for fourteen years, and if the maker shall be alive at the 
end thereof, then for a further period of fourteen years; 
and by a group of Acts passed respectively in the years 1842, 
1843, 1850, and 1851 (known as the Designs Acts), “new and 
original designs” for ornamenting any article of manufacture, 
or any substance artificial or natural, and designs for the sha) 
or configuration of articles of utility, are similarly vested in the 
“ proprietor ” (i.e. the author, unless he has executed the work 
on behalf of another person for a good or valuable consideration, 
in which case such person shall be the proprietor), for short 
periods, varying in duration according to the nature of the 
article to which the design is“ applied, the longest, however, 
not exceeding the space of three years. 

The Act under discussion is intended to alter some details 
in the “ Designs Acts,” but does not introduce any fresh species 
of copyright. It enacts, 1, (by sect. 3) that whereas, by the 
Act of 1842, the period of protection for designs applied to 
articles of the 10th class therein specified, ¢. e. certain “ woven 
fabrics,” was nine months, the period shall be extended to the 
longest period of protection, viz. three years, computed from 
the time the design is duly registered, but so that the 
term of copyright shall expire on the 31st December, in the 
second year after the year in which the design was registered, 
whatever may be the time of registration. 2. By the Act of 
1842, the benefit thereof is confined to a person who registered 
his design as proprietor thereof before publication, specifying at 
the same time the class of manufactures in respect of which the 
registration is made; and it is also required, that, after publi- 
cation, every article to which the design is applied must 
have, on some convenient place, the letters Rd., together with 
the date of registration. By the Act under discussion, these 
formalities are so far dispensed with, that it is sufficient with 
regard to designs applied to ornamenting any of the “ woven 
fabrics” comprised in class 10 above referred to, specified in the 
Act of 1842, that there shall have been printed thereon “at 
each end of the original picce thereof, the proprietor’s name 
and address, and the word ‘ registered, together with the years 
for which such design was registered,” (s.4.) It is to be 
remarked that from the mode in which this section of the Act 
under discussion is drawn, it might be contended, that, provided 
the above particulars are printed on the original piece, there is 
no necessity that the registration should have been before pub- 
lication, but it is apprehended that such a construction would not 
be correct, as it could scarcely have been the intention of the Legis- 
lature by a side wind to alter one of the fundamental principles of 
the Designs Acts, and that in favour only of‘a particular class of 
manufactures. 3. By the previous Designs Acts, copies, draw- 
ings, or prints of the designs had to be furmshed to the regis- 
trar unless he thought it unreasonable or unnecessary to require 
the same, in which case specifications or descriptions of the 
design were allowed to be substituted (see 5 & 6 Vict. c. 100, 
s. 15; 6 & 7 Vict. c. 65, s. 8; 13 & 14 Vict. c. 104,s. 11). The 
Act under discussion (s. 5) declares “that the registration of 
any pattern or portion of an article of manufacture to which a 
design is applied” shall be sufficient. It may be conjectured 
that this is intended to meet the case of a design, which, havi 
originally been registered under the previous Acts in respect 
some article comprised in class 10, wag protected for nine 
months, and which it is desired shall be,protected for the ex- 
tended period given by the Act under discussion. If such be 
the meaning, however, it could not well have beon more ob- 
sourely expressed. If it be not, the object of the clause baffles 
us altogether, 

The remainder of the Act is devoted to certain clauses 
not necessary to be here detailed, and to two clauses whi 
confer jurisdiction "7 the district county court in cases ¢ 


piracy of registered designs. Such provisions were required in 
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consequence of 17 Geo. 3, c. 57, and 54 Geo. 3, c. 56, which 
gave the person whose property was invaded power to sue for 
damages in the superior courts, and of 5 & 6 Vict.c. 100, which 
directed that he might recover penalties from the party offending 
by summary proceedings before two justices of the peace. It 
is presumed that the intention is, that these several remedies 
shall be concurrent, subject, so far as the first is concerned, to 
the danger of not obtaining costs. 


Car. LXXI.—An Act to substitute in certain Cases the Bishop of 
one Diocese for the Bishop of another, as a Trustee of certain 
Trusts. 

It is one of the consequences of the peculiar connection of 
“Church and State” in our constitution, that the position of 
the bishops with regard to each other is left undefined by the 
statute law. The bishop of one diocese has no more in common 
with the bishop of another belonging to the same province, 
than may arise from their being both under the eccle- 
siastical superintendence of the same archbishop; and with 
respect to the bishops of dioceses not within the same 
province, no connection whatever of a legal kind seems 
to exist between them. This remained so notwithstanding 
various alterations in the limits of some of the dioceses 
which have been effected within the last few years in 
pursuance of the schemes of the Ecclesiastical Commissioners; 
such, for example, as were rendered necessary by the erection 
of the sees of Ripon and of Manchester, and the union of the 
sees of Gloucester and Bristol. One inconvenience of this 
alteration of the ancient limits of dioceses was found to be, 
that the bishop of one diocese, by virtue of some former endow- 
ment, might happen to be trustee, in his character of bishop for 
the time being, in respect of some estate, charity, or other 
trust, lying beyond or having relation to some diocese or 
dioceses other than hisown. It is to remedy this anomaly that 
the Act under discussion has been passed; and the following is 
the effect of the provision devised for the purpose. 

Whenever the bishop for the time being of any diocese is 
alone, or jointly with other persons, trustee of, or invested with, 
any power in relation to any charitable or other trust for public 
purposes within,—or in favour of the clergy, parishioners, or other 
persons or objects belonging to,—any place which has become 
transferred from the diocese of such trustee bishop to some 
other diocese, then the bishops of such dioceses, or one of them, 
may apply to the Charity Commissioners, who shall have a dis- 
cretionary power to make an order substituting the bishop of 
the diocese to which such place has been transferred for the 
bishop in whom the trust was originally vested. 

Such is the general enactment; but a variety of cases are 
excepted from the new jurisdiction thus given to the Charity 
Commissioners. The following are those in which no order of 
substitution can be made:—1. In relation to any advowson or 
right of patronage or presentation which might be exchanged 
or disposed of by the ecclesiastical commissioners. 2. In rela- 
tion to any ecclesiastical patronage or power of nomination or 
appointment of any curate, chaplain, or spiritual person, under 
any trust, unless by the consent of such commissioners, under 
their common seal. 3. In relation to any trusts in or over any 
of the colleges of the universities of Oxford or Cambridge, or 
of the colleges or schools of Eton, Winchester, or Westminster. 
4. In relation to endowments whose foundation trusts are 
governed by any specific Act of Parliament. 
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DUBLIN.—(From our own Correspondent.) 
DISQUALIFICATION OF SOLICITORS FOR OFFICE. 

The exclusion of attorneys and solicitors from many judicial 
and other offices, for which their training and modes of life 
appear to render them peculiarly fit, is a topic which, if not a 
new one, is at least deserving of frequent mention in the 
columns of the Solicitors’ Journal. On this occasion it is pro- 
posed briefly to advert to some facts, well known to many of 
our readers, and to suggest two or three changes which pro- 
bably may have occurred to other minds, in the hope of doing 
something to lessen the apathy too prevalent among members 
of the profession, in all matters affecting their common inter- 
ests. 
It is not now that attorneys and solicitors are for the first 





time to be reproached with the want of any proper and effec. 
tual esprit de corps in the defence or assertion of their own 
rights. Very few centuries have passed away since the | 

profession was not divided as we now find it. All practitioners 
(beneath the rank of serjeant-at-law) had the privileges of mem. 
bership at the inns of court; and there was (in all probability) no 
distinct and superior rank existing, of advocates, from which 
exclusively the Judicial offices were recruited. It is, of course, 
too late to go back upon this application of the great modern 
principle of the “division of labour,” in defence of which s0 
much can undoubtedly be urged. English lawyers are divided 
into two great classes, and will probably remain so; and the 
matter for complaint is not that they are so divided, but that 
all places of honour and emolument are monopolised by one of 
those classes denominating itself the superior. The inns of 
court may be claimed by the bar, if not on higher grounds of 
right, at least by virtue of their long possession. But we deny 
any right, still less any remarkable fitness, by reason of which 
the bar can claim all the judicial employment of the country, 
Still more emphatically we deny the propriety of the clauses 
inserted in all Acts of Parliament establishing new courts of 
justice (Acts drawn by barristers, be it remembered), limiting 
the discretion of the Crown in the selection of judges, -by re. 
quiring a qualification of so many years standing at the bar. 

Before proceeding further, it may be as well to specify the posts 
of honour for which barristers only are eligible. Before the 
present century began, there was no statutory limit to the power 
of the Crown in the choice of judges. Hence, for all the judge- 
ships known to the common law, that is to say, the 
Chancellor, Master of the Rolls, and the superior courts of 
common law, there is no qualification whatever required by 
law; and if attorneys and solicitors were not, in fact, pro- 
moted to the bench, at least they had the satisfaction of re- 
flecting, that there was no stigma of unfitness thrown on 
them by the law itself. About fifty years since the office of 
Vice-Chancellor was created, by a statute which presents, we 
believe, the first instance of a “qualification” excluding soli- 
citors in terms. This example has since been followed, not 
only with regard to the superior courts of equity (the other Vice- 
Chancellors, and the Lords Justices), where it may, perhaps, 
be defensible to require the guarantee afforded by long stand- 
ing at the bar, but also in the creation of the following inferior 
courts—the Bankrupt, and Insolvent, and the County Courts, 
and the Metropolitan Police Courts. To these our observations 
are chiefly directed. 

With regard to the last-named offices, this modern statutory 
disqualification is more particularly open to many objections, 
To say nothing about length of standing at the bar, as not 
necessarily implying either practice or legal knowledge, it 
seems clear at once that solicitors are, asa body at least, as well 
fitted for such posts as barristers. We fully admit that 4 
leading practice at the bar is the very best preparation for 
judicial office; but it must be remembered that leading counsel 
are very naturally looking forward to the superior judgeships; 
consequently the barristers who will accept the inferior are 
second and third-rate men, who are not, in any sense, better 
fitted for the adjudication of bankrupt, county court, and police 
cases, than are the majority of solicitors in fair practice. The 
larger share of the business in these courts is actually trans- 
acted by solicitors, for no other reason than that suitors find it 
more to their interest to employ them, There has been “an 
open field and no favour” at Basinghall-street, and what has 
been the result? ‘The Lawrances and Linklatres have proved 
more than a match for the wigs; still when a vacancy occurs 
on the bench, a barrister, of several years “ standing,” will be 
promoted, who probably will know little or nothing of bank- 
ruptcy law. In the county courts, moreover, where the bar has 
no pre-audience, the attorneys are found to engross the greater 
part of the business) Who knows what excellent reasons 
equity counsel may not have for maintaining their rights of 
exclusive audience? It is certainly strange that where the at- 
torneys are allowed to practise they should be so successful in 
gaining the confidence of suitors, and in superseding the 
“superior” branch of the profession. From all this. we con- 
clude that there is an injustice inflicted as well as an affront 
implied, wherever a bar qualification is required by Act of 
Parliament. hs 

Borrowing a vehicle of illustration, in the style of the old 
fables, let us imagine the Genius of English Law addressing 4 
tyro of each branch of the profession., To the solicitor she 
says:—“ You must study assiduously for five years; then on 
payment of considerable duties, annual and otherwise, and after 
passing a severe ination, you. are at liberty to work in 


examination. 
your profession, in which, if successful, the amassing of monef— 
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will be your only object and end, All the honourable and distin- 
ished rewards of the law are reserved for the ‘ superior’ branch.” 

‘0 the candidate for the bar she thus addresses herself :— 
“Whether, during your three years of dinner-eating in the 
common hall you ever study law, I will not take the trouble 
toinguire. After your call you may or may not obtain clients, 
and you may or may not do them justice; at all events, ‘ stand- 
ing’ fits you for many a home and colonial judgeship, to which 
none others are eligible. If you rise, the highest honours of 
the land are within your reach; if unsuccessful, dignity and 
competence may still be yours.” 

Lovking at this question as one involving a practical evil for 
which a practical remedy is required, we now proceed to con- 
sider what should be done, in order that the bar may not con- 
tinue to monopolise the posts of honour in the law, to the ex- 
clusion of solicitors, with whom money-making is supposed to 
be the only object of ambition. If the attorneys and solicitors 
of England desire.that this stigma should no longer rest upon 
them—if they feel that among their number are men fully 
competent for honourable public employment—if they are 
conscious that an indignity and a slur is concealed in every 
clause in an Act of Parliament which requires “ standing at 
the bar” as a qualification for office, let them move instantly, 
and demand the repeal of the obnoxious restriction. ‘The ini- 
tiative ought to be taken by the Incorporated and the Metro- 
politan and Provincial Law Societies. A Bill should be drawn, 
reciting the County Courts Act, and the other modern Acts, 
by which standing at the bar is rendered the sine qué non, and 
enacting that in every case of a judgeship, &c., becoming va- 
cant, the Crown should be enabled to appoint an attorney or 
solicitor, of the like number of years standing as is required 
for barristers by such Acts. A copy of this proposed 
Bill should be forwarded to every practitioner whose name 

on the roll, together with a circular letter explaining 
its objects, and requesting him to use his influence with mem- 
bers of Parliament, in order to secure its safe passage through 
the Legislature. A general election may soon take place; and 
ifevery attorney retained or requested to act as agent for any 
candidate, were to make the best of his influence, direct pro- 
mises of support might easily be obtained from the great 
majority of the new House; and the thing would be virtually 
accomplished. Once placed among the statutes, such a mea- 
sure would not be likely to remain long a dead letter. Her 
Majesty’s advisers would not be inclined—nor would they dare, 
even if inclined—by letting all the promotion run as formerly 
in the old channel, to affront a large and important class of the 
community, whose just claims had thus been recognised by the 

ure. 

There are some appointments, indeed, from which attorneys 
and solicitors are not excluded by law, but to which they are 
not in fact nominated, although in every sense eligible. Such 
are, we believe, some of the colonial judgeships, in respect of 
which the discretion of the Crown is not limited; we see no 
reason why the whole of these should be conferred on junior 
members of the bar. Still more is there reason to complain 
that the solicitorships of public departments are not always 
filled by solicitors. ‘The remedy here is one which can be attained 
without the aid of an Act of Parliament. The Law Societies 
ought to send deputations for the purpose of representing the 
facts to the Prime Minister, or other chief advisers of the 
Crown, The abuse is one which in all probability has never 
yet been properly represented, and complained of as such. In 
all these matters a kind of routine is followed, and unless his 
attention be specially directed to the point, the minister of to- 
day will do exactly what his predecessors did. The attorneys 
and solicitors cannot, therefore, fairly complain that their just 
claims are di ed until they have properly represented 
the state of the case;-and this, we think, the two law 
societies, which for such purposes represent the entire profes- 
sion, ought to attend to forthwith. There is no solicitor or 
attorney to be found (as far as we can learn) on the bench 
of any county court, any magistrate’s court, any bankrupt or 
insolvent court, or any colonial court, while the solicitorships 
to the treasury, and some other departments, are filled by 
members of the bar; and the reason is not to be found in 
inferior intelligence, ability, or legal training, but in statutory 
exclusion on the one hand, and in routine on the other. It 
18, as we contend, within the power of the attorneys and 
solicitors, by angery Bigs course we have endeavoured to 
indicate, to open up avenues for ambition, and fresh in- 
ducements to exertion; to raise the tone of feeling, and the 
standard of professional education. Thus will their influence 
4s a class be extended, their aims enlarged, and their honour 





Rebiews. 


The Law concerning Lunatics, Idiots, and Persons of Unsound 
Mind. By Cuartes Parmer Puruuips, Barrister-at-Law. 
London: James Wildy. 1858. 

It may seem rather hard measure to say anything against a 
book which professes to present, in a concise form, an important 
branch of law, together with the modern practice of the Courts 
relating to it, and which very fairly fulfils the promise of the 
preface. But the habit of producing bald, dry summaries of 
legal decisions, and abstracts or copies of recent statutes, is 
lowering the character of our law treatises, and, without dis- 
puting the accuracy of Mr. Phillips’s compendium (in some- 
thing like 500 pages), we are bound to declare it the baldest 
and dryest law-book that we have met with for a long time. 
There is no excuse in the nature of the subject for the wretchedly 
meagre treatment which the author has thought sufficient for 
our edification. Questions of abundant interest crop out in 
every field over which he ranges, and there is something 
quite astounding in the reticence with which he conceals 
his own views, if he has any, and contents himself with general 
references to the hosts of controversial works in which the 
maddest theories of mad doctors are to be found. It is noto- 
rious that the dicta which are plentifully scattered through the 
reports as to the nature and tests of madness, and the criminal 
responsibility of lunatics, and even the decisions as to the cir- 
cumstances under which, and the extent to which the civil, acts of 
persons of unsound mind will be regarded as invalid, are far from 
being satisfactory and consistent ; but Mr. Phillips appears to have 
so sincere a horror of philosophising on the subject, which he must 
be presumed to have considered with some thought, that he isnever 
guilty of a word of explanation, or an attempt to harmonise 
the little detached dogmas which he has laboriously collected 
and strung together for the use of his readers. We have not 
the least objection to a due reverence from the author of a text 
book to the dignitaries of the bench, but we do not think this 
necessitates the utter absence of comment or justifies the mere 
piling up of marginal notes and extracted phrases, dug from 
the mine of the reports, without much system, and in a manner 
so disjointed as to exhibit the defects of the authorities, without 
bringing out the thread of sound principle that runs through 
all the discrepancies with which the subject of lunacy more 
than any other head of law abounds. ; 

Mr. Phillips begins, in his introductory chapter, with a series 
of definitions, supported by judicial authority, of the terms 
lunatic, idiot, person of unsound mind, and the like; and, with 
some affectation of precision, makes these three terms so abso- 
lutely exclusive, that he will not allow any one to be styled “a 
person of unsound mind,” unless it can be predicated of him 
that he is neither idiot nor lunatic The distinctive tests of 
idiocy and lunacy are said to be that the one is congenital, and 
the other accompanied by lucid intervals. It is easy to cite 
Hale and Russell, and Coke, and multitudes of other authorities, 
in support of dogmas such as these; but, while giving his defi- 
nitions, Mr. Phillips would perhaps have done well to note a 
certain amount of practical relaxation which the necessity of 
the case has introduced. For anything that we learn to the 
contrary in our author, it might be a fatal blunder to describe 
a party to a cause as a person of unsound mind, suing by next 
friend, unless we were able to show that his incapacity did not 
date from birth, and had never been interrupted by a lucid in- 
terval. But Mr. Phillips transcribes the dry definitions he 
finds in the authorities, and with that he considers his task at 
an end. 

The next chapter, on the Civil Incapacity of Idiots, Lunatics, 
and Persons of Unsound Mind, exhibits the same unphilo- 
sophical spirit ing more striking degree. It is impossible to 
study the reports and compare the ancient with the modern 
cases without seeing that the old simple doctrine that the acts 
of the lunatic were void, has been considerably modified by the 
exceptions which later decisions have engrafted upon it. Some 
approach to a chronological arrangement of the cases would 
have brought out the gradual change which has come over the 
spirit of the law, but Mr. Phillips jumbles old and new cases 
together, and, as an inevitable consequence, adorns his pages 
with abundance of palpable contradictions. Looking only at 
the earlier decisions we should be led to the conclusion that the 
only seongtient to the invalidity of a lunatic’s acts were to be 


found in those proceedings which it was conclusively presumed 





could not haye been allowed to be conducted by an insane per- 
son. ‘Thus, a lunatic’s fing"gr recovery was in theory the judg- 
ment of a Court, and though the law declared the lunatic inca- 
pable of suffering a recoyery or levying a fine, it nevertheless 
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made these proceedings when once completed effectual, on the 
ground that the judgment of the Court precluded every one 
from saying that any party to the cause was under the incapa- 
city of lunacy. ‘This kind of exception was the only one 
known in ancient times, and its purely technical character was 
curiously illustrated by the doctrine that a recovery suffered by 
an agent under a power of attorney from a lunatic would be 
void, because there was nothing to estop those who sought to 
yacate it from setting up the invalidity of the power. Mr. 
Phillips, though he takes note of the general rule as to fines 
and recoveries, does not mention that the opposite rule pre- 
‘vailed where the proceedings were by virtue of a power, nor 
does he anywhere intimate that the principle of other cases in 
which the acts of lunatics have been upheld is an aftergrowth 
upon the simple maxims of the older law. His mode of treat- 
ing the subject produces some results which look rather start- 
ling. Thus, at page 11, we are told, on good authority, that the 
civil acts of lunatics, &c., except in a lucid interval, are void. Not 
a word of qualification accompanies the statement; but at page 
15 we are informed (rightly enough) that foreclosure has been 
decreed of a mortgage executed by a person of unsound mind, 
where the mortgagee had no notice; and at page 17 we are 
introduced to the doctrine of Molton v. Camroux, that a lunatic 
who has contracted with another party who was in ignorance of 
the lunacy cannot successfully resist payment on such a con- 
tract. How it happens that a mortgage which is void can be 
foreclosed, or that a lunatic has, in certain cases, no defence 
against the obligations of a void contract, the author does not 
very clearly explain, for instead of telling us, in the first in- 
stance, that the dogma with which he commences his chapter 
has been qualified in its operation by exceptions founded on the 
absence of notice, he jots down the old sweeping rule and the 
modern exception, without any explanation, just as if they had 
been contemporary contradictions, in which the Courts indulged 
for the fun of the thing. As we have said, Mr. Phillips is not 
open to the accusation of absolute inaccuracy, but his truth is 
almost as misleading as another’s falsehood. Thus, the reference 
we haye mentioned to Molton v. Camrouz is all he has to say 
about a case which established the principle, that, in matters of 
contract, where there is no notice of lunacy, & lunatic is bound 
just as much as a sane person, at any rate, if the transaction 
doesnot admit of being unravelled without injury to the other 
party. This doctrine may, perhaps, be taken as the limit to 
the exceptions to the primary rule, though in one case 
Lord. Truro rather intimated a doubt whether the true 
priveiple would not be to support contracts for the henefit 
of lunatics in the same way as is done in the case of 
infants. This doctrine has not, however, been acted on; and 
in Elliot v. Ince, Lord Cranworth appears to have laid it down, 
that the exception is confined to cases of bargains, entered into 
in ignorance of the lunacy. Mr. Phillips, however, has suc- 
eseded in giving what he considers the substance of the deci- 
sions referred to without even letting his readers know that 
these principles have been discussed, or that there is any prin- 
ciple at all in the authorities, except an apparent tendency on 
the part of judges to decide differently from their brethren and 
predecessors. A very few words would have sufficed to make 
the authorities noticed in the text luminous in themselves and 
illustrative of one another; but Mr. Phillips has given the 
dried mummies of instructive judgments with all the life and 
meaning carefully squeezed out of them. For all that, we can 
recommend this very chapter as a complete compendium of 
the eases on the subject of which it treats, and those who ask 
no more will be satisfied. 

‘Lhe criminal responsibility of lunatics has been so much dis- 
cussed of late, and the law has becn attacked so vehemently 
for its want of science, that it is scarcely conceivable that any 
one could write upon the matter without some notice of the 
alleged discrepancies between the tests of responsibility applied 
in courts of justice, and the tests of mental disease which 
medical witnesses always desire to substitute for the legal 
criterion. For the most part, we think the doctors have gone off 
upon @ wrong scent in the controversy which they have raised, 
aud that the common sense of the legal practice may be easily 
vindicated. What Mr. Phillips's opinion is we have not the 
least Tdea, for he seems to have thought it quite enough to copy 
the report of M‘Naughten’s case, and to add a rather formida- 
abie piece of advice to the reader to investigate the subject in 
works which treat of medical jurisprudence. The remainder 
of the work, which deals with the protection and custody of 
lunatics, the jurisdiction of the Court of Chancery, and some 
analogous points, is to the full as bald as the chapters which 
we have more particularly noticed. Acts of Parliament are 
sct out at length, and decisions upon them are duly recorded, 





and the result is a work of considerable research and labour’ 
but still just what a man would have produced who was e i 
to do “ The Law of Lunacy” by the job, and was determined 
to do the very least that would suffice to pass as an execution 
of his task. A book is seldom really good unless it is 4 labour 
of love, and a man’s mind must be curiously constituted which 
delights in such work as Mr. Phillips has performed. Picking 
oakum is a useful, but not enticing occupation, and picking 
legal dogmas is very like it. But why a man who has been at 
great pains to get together all the materials for an interesti 
and important book should renounce the pleasure of working 
them up into an intelligent form we cannot comprehend. As 
it is, Mr. Phillips has produced a good collection of authorities 
on lunacy. With very little more trouble he might have con. 
verted them into a much-needed treatise. 


The Game Laws. By Humpury W. Wooxryon, Serjesnt-at- 
Law. London: Stevens & Norton. 1858. 


A treatise on the game laws is one, the title of which will 
commend it to other persons than mere lawyers, It is so long 
since the subject has been written upon, and so many and s0 
important cases have recently been decided in our courts of 
law, that most of the former books, if not obsolete, are at least 
devoid of the light which has been thrown on the matter by 
subsequent authorities. Many a country gentleman might be 
attracted by its title, and hope to find in the pages of the book 
a clear and readable account of the law relating to the objects 
of a favourite pursuit ; whilst the lawyer will be content, 
though the book be not a readable one in the common under- 
standing of the term, if the subject be well handled, and the 
law clearly set forth. Of the first-mentioned class of readers 
it is evident that the learned Serjeant has taken no account, nor 
have we in this place anything to do with them; if we had, we 
should say that the book could hardly be made less attractive 
to them than it is; anid although they might have some acquaint- 
ance with law literature from the nature of their duties as jus- 
tices of the peace or otherwise, yet they would hardly find the 
learned author's style to their taste. But to a lawyer, how 
does the work recommend itself? It professes to treat of a 
numerous class of animals which are fere nature, game fur. 
nishing the larger field of observation, but it touches upon beasts 
of the forest and fish as far as they are the subject of protec- 
tion under the Acts relating to criminal justice. The law relating 
to wild fowl and decoys, and the important subject of free-warren, 
is also to be discussed. With this bill of fare a lawyer would 
think that an interesting book might be written, and a lawyer- 
sportsman with this book in his travelling library might think 
that, after a day’s sport on the moors or in the stubble and 
turnip fields, a pleasant hour or two might be beguiled in the 
evening in the perusal of a treatise on so agreeable a subject. 
But we must in the outset warn any such lawyer-sportsman 
against entertaining such a delusion. We must beg him not to 
attack it when fatigued in body, or he may arise more 
by a nap than enlightened about the game-laws. The book 
appears to us not to have received that care and attention at 
the hands of the learned Serjeant which his reputation would 
have led us to anticipate. In the Introduction, speaking of the 
rights of lordship in respect of game and the present indepen- 
dence of the freeholder and copyholder—“an emancipation 
comparatively of modern date "—he adds:—* And even at this 
day the statute of Will. (1 & 2 Will. 4, c. 32) assigns game to 
the lessor, taking care, however, to protect any agreements 
entered into between landlord and tenant.” He does not say 
here whether he refers to the 7th or the 8th section of the Act; 
if he refers to the 7th section, the text is incorrect, because, by 
that section, the right to take game was conferred upon the 
lessor under then (1831) existing leases only, unless the right 
had been granted to the tenant; but now, a certificated person 
may kill game, subject to the law of trespass and such other 
proceedings as are mentioned in the Act; so that, if a lease be 
made at the present time, and nothing be said about the game, 
the tenant may kill it. If he referred to the 8th section, which 
saves the rights of lords of manors, &c., of which he had been 
previously speaking, he has not done so at all intelligibly, and 
the language he has chosen is most inapt, and further, it does 
not give the effect of the statute. x 

Another, as it seems to us, curious mistake occurs imme- 
diately after, in supposing that the tenant farmer is the person 
who supplies game-dealers with game, All our experience is, 
that the game-preservers, the great landlords, and not the ten- 
ant-farmers, are the persons he sell game. The tenant who 
has the right of sporting over the land in his occupation has no 
gamekeepers and watchers in his employ, and for the sake of 





his crops keeps the game so well down, that he has not to slay _ 
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them by hundreds or thousands, and then send cartloads off to 
the dealer. But we will pass this by, and forbearing one or 
two verbal criticisms that might be made upon the Introduction, 
to the body of the work. e 
After describing what game is, and giving a short account 
of deer and other wild animals, and birds not being game— 
among which latter class is included the Chief Justice in Eyre 
and other officers of the forest, but whether as deer or wild 
animals is not mentioned—we come to the chapter on free- 
warren. The right of free-warren is not often set up at the 
t day—it is an important right—and is not, perhaps, 
ularly well understood, and a clear account of its origin 
and nature, its privileges, and the manner in which it might 
be claimed, would have been very acceptable; but there is a 
confusion and obscurity throughout the chapter, that would 
prevent one from deriving much information from it. The old 
writers are those who throw the most light upon the subject; 


* and a study of them seems to have impregnated the learned 


Serjeant with a desire to imitate their terse style, and he 
seems to us to have acquired their brevity without their clear- 
ness, and jumbled a number of cases together without method 
and without any clear idea of the points of law he was elabo- 
rating. ‘The following is a fair specimen of his style. After 
telling us that when conies are out of a warren, eating up a 
man’s corn, he may kill them, he goes on— 

But as soon as free-warren is established the state of the case alters. 
Trespass was brought, wherefore che defendant broke the close, &.— 


liberam warrenam—of the plaintiff. The defence was commonable right, 
but the commoner could not here justify the chase damage feasant. 


His remedy for surcharge would be an action for the disturbance. A case, 


of Bellew v. Langdon was cited by the Court here as their authority, for, 

at first, they had inclined in favour of the commoner, but in Bellew v. 

» warren was not alleged in the declaration. That case was tres- 

pass. The declaration charged the killing of 200 conies. The plea was 

common; but the Court said that the coney was a beast of warren, as 

table as deer, and not to be compared to vermin, and so the plaintiff 
judgment.-—P. 28. 

Several more old cases are then extracted and incorporated 
mto the text in the same way, and at the end the reader, we 
fear, will not have a much better notion of the law of free- 
warren than he had before. With regard to the extract cited, 
we apprehend the author, after speaking of killing conies when 
they were out of the warren, meant to draw attention to the 
immunity they enjoyed whilst they were in the warren. The 
effect of it appears to be, that when conies are in a warren, 
although commoners have certain rights of common over it, 
yet they cannot justify the killing of the conies. And from 
the word “ but” introducing Bellew v. Langdon a second time, 
it may be that the author has misgivings about the correctness of 
that law, though he does not afterwards make any further allu- 
sion to it. Fearing that it was our natural obtuseness which 
prevented us from deriving that information from the page or 
two last mentioned, we turned to the index to see if that gave 
us any indication of the points of law comprised in them, but 
we derived no further information from that. Another in- 
stance of waut of care, and consequent obscurity, may be seen 
in the citing of Pickering v. Noyes (4 B, & C. 646), in the 

t :— 

Trespass was brought, and the pleas, which embraced the chief points 
connected with the action, were two:—lIst. The defendant said that James 
Widman was seised in fee of fifty acres next adjoining the locus in quo, 
and that a deed was made in 1736, by which the liberty and privilege of 

ting for game with dogs in the locus in quo was granted to one R. W., 
&., as owners in fee of the fifty acres by the owner of the locus in quo for 
the time being. 2nd. He said that R. W. was seised of the closes in which 
&c., and in 1736 granted unto the then owner of the locus in quo the 
¢loses in which &c., with s reservation of all royalties. The plea then 
showed title to the royalties, 

Now if anyone, without a previous knowledge of that case 
or turning to the report itself, can make out from the extract 
_ what the pleas really were, he must be near akin to 

dij 


pus. 

Other illustrations of similar carelessness might be given. 
The Earl of Lonsdale v. Rigg (25 L. J., Ex., 73; in Error, 26 
L,J., Ex., 196) is cited, and the judgments of the several judges 
of the Court of Exchequer referred to in the text, then fol- 
lows:—“The Court being equally divided, no judgment was 
given, but the case was carried into a court of error, where the 
judgment was affirmed.” And whilst on the one hand we see 
important cases treated in this manner, so, on the other, we may 
find cases introduced of no present value, Under the heading 
of “ Not Guilty by Statute” we have Coy v. Lord Forester (8 
M, & W. 312) cited to show that the Court ordered the defend- 
Ant to give a particular of the statute he relied on in his plea, 
not taking any notice of the new rules of Hilary Term, 1858, 
which require the defendant in all such cases to state in the 
— his plea the statute, and the chapter, and section 

On, 


» “ otherwise such plea shall be taken not to have been 








pleaded by virtue of any Act of Parliament.” Upon the whole, 
we consider the book to have been well enough conceived, but 
not to have been happily carried into execution. It may be 
found useful as a book of reference, containing, as it does, notices 
(though not always to our taste) of all the latest decisions, as 
well as the earlier ones; but as an addition to our library, we 
confess we have been disappointed with it, 
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Report of the Lords’ Committee on 
Private Gill Business. 


SELECTIONS FROM THE EVIDENCE. 
CuarLes Epwarp Lerroy, Esq., Taxing Officer of the House 





of Commons, 

Parties wishing to have bills taxed, either those which they claim 
to have paid, or those the payment of which is demanded of them, 
make an application to my clerk; notice is given to the oppo- 
site side, and an appointment made, and the parties come before 
me. There is a scale of charges allowed by the late Speaker 
as regards the costs before the House of Commons: there is 
also a scale which has been authorised in the House of Lords. 
By an arrangement, the officer of either House carries the taxa- 
tion through of a bill. We do not each tax the portion which 
relates to the separate House, but the entire bill. Virtually, 
the taxation which is actually done does not extend over any 
very large proportion of Parliamentary costs. Whatever taxing 
is done, is done by me in almost all the Railway Bills, I be- 
lieve. Iam not aware of what taxation is done in the House 
of Lords; but I believe not much, if any. The engineer's 
charges are never brought before the taxing officer; at least, 
they have not been since I have been taxing officer. The scale 
of charges applies to Parliamentary agents and solicitors for cer- 
tain stages and proceedings in the Bill which take place before 
Parliament; all other work charged in respect of the Bill on 
the part of solicitors and Parliamentary agents is taxed not by 
a definite scale, but as near as the taxing officer can form a 
judgment on the ordinary scale of professional charge quantum 
meruit. Counsel’s fees have not in any case been taxed by me, 
because there has been no case in which the amount has been 
questioned; and if nobody raises a question as to the proper 
amount of counsel’s fees, the taxing officer takes them as he 
finds them. An extreme case might arise in which he might 
think it necessary to exercise his discretion; but in all the eases 
of bills which have been brought before me for taxation, the 
fees paid have been undisputed on either side, and I have there- 
fore taken them partly on that ground, and partly, also, from 
the difficulty which there is for me to form an opinion of the 
propriety of the amount of those fees. I have nothing to guide 
me. And if it should appear that, though undisputed, the fee 
allowed to the counsel was excessive, it is a fee already paid; 
therefore it is rather difficult to disallow it. The only case in 
which a question has arisen before me relating to counsel's fees, 
was a charity case, where four counsel were employed; and I 
refused to allow more than two; but I have never had occasion 
to touch the amount of counsel’s fees, neither do I know how I 
could deal with them. ‘The amount paid to counsel depends, 
of course, upon the nature of the business; upon the profes- 
sional standing of the counsel; upon the difficulty of the points 
submitted to them; and also upon the amount of time and at- 
tention, and work; and as the solicitors or Parliamentary 
agents who retain counsel have no personal interest that I am 
aware of in giving them more than a proper fee, their judgment 
as to what is a proper fee ought to be, and in almost every 
case would be, better and sounder than any which I could 
form. ‘The charity case was a case in which the solicitor or 
agent thought it his duty, according to professional etiquette, to 
give a feeto the Attorney-General and to the Solicitor-General 
who were unable to attend to the case; it was therefore, in his 
opinion, necessary to retain a Queen’s counsel and a junior be- 
sides. It appeared to me, being a small charity, too hard that 
the charity should be once with a fee to the At - 
General, and a fee to the Solicitor-General, in addition to 
two counsel who did the work; and I felt that I could not 
allow.it. As to allowing a discretion. t6 the taxing officer to 
refuse the payment of fees to counsel where more than a suffi- 
cient. number should appear to him to have been i 
such a case as I have mentioned I felt no difficulty; in the 
ordinary transaction of business, such as the railway business, 
I think that the taxing officer could form but a very im 
judgment. The taxing officer has little means of knowing the 
nature of the business which he taxes. 
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In the case in which I disallowed the payment of the counsel, 
the solicitor, I should apprehend, stood the loss; but I do not 
know; it is the only instance which has occurred. 

Bills are only taxed in case of parties complaining of the 
charges, and applying to have them taxed, and in the case of 
the party who claims payment of the bill not getting payment; 
it is a means to enable him to get it. 

With respect to the desirability of having a taxing officer 
appointed by the two Houses of Parliament, paid by a salary, 
whose duty it should be to tax every bill, without reference to 
the fact whether an application was made by the parties 
complaining of the charges or not, I may state, that, at the 
commencement of this year, an application was made to my 
clerk privately, to know whether he would, as arbitrator, settle 
a bill of costs; he referred to me to know whether he could 
properly accept the offer or not. For a long time I had under- 
stood that a Mr. Dax was in the habit of settling the bills by 
arbitration; he was a sort of volunteer taxing officer. The 
amount of taxation done in proportion to the whole of the 
Parliamentary costs of the year is very small. I have under- 
stood that railway companies, who scarcely ever bring their 
bills for taxation, are in the habit of having them taxed by an 
officer of their own. It appeared to me, therefore, that it might 
be expedient that a compulsory taxation should be established. 
If parties resorted to irregular tribunals to settle their costs, it 
would be better that the public officer who exists should have 
his services made available for everybody, in order to settle 
Parliamentary costs; and this application to my clerk 
seemed to me approaching so near to myself as taxing 
officer irregularly, that I thought it better to mention the 
matter to the Speaker. I brought before him a pro- 
position, that taxation should be made compulsory upon all. As 
far as I can form an opinion, at present the feeling of in- 
vidiousness connected with taxation is so strong, that it 
checks it where it might healthily and beneficially take 
place, and prevents the tribunal which exists being made 
use of to the full extent. The Speaker desired me to put in 
writing my proposition, and I did so; I believe that this first 
memorial of suggestions which I prepared, was referred to Mr. 
Fitzroy and to the Speaker's counsel. February, 1858, was the 
date of the first memorial, which was to this effect: “ Sug- 
gestions for the more complete taxation of Parliamentary costs 
of obtaining or opposing private bills, and connected with 
them.—Frem the year 1847 to 1856, inclusive, the average 
number of private bills introduced or brought from the House 
of Lords was 286 a year. Assuming an average cost of £1000 
for the expense of obtaining or otherwise connected with each 
Bill, the average Parliamentary costs and expenses taxable 
under the Lords and Commons Taxation Acts will have been 
£286,000 a year during that period.” Ihave assumed £1000 
for the costs, but it is founded upon no data. “ But the aver- 
age amount taxed by the House of Commons taxing officer 
from 1851 to 1855, inclusive, was only £30,800 a year; in the 
House of Lords the average is supposed not to be so high. 
It is therefore submitted that it would be an improvement 
to have taxation made more extensive, and for that purpose to 
render it compulsory, by which the invidiousness of referring 
bills would be done away. Taxation could easily be rendered 
compulsory by inserting in each private bill a provision that 
the taxed costs only should be paid out of the funds of the 
company created; as a collateral measure, it would be proper 
to reduce the expense of taxation as much as possible. At 
present £1 per cent. is charged as a fee on the gross amount of 
the bill taxed, including in it the amount paid to the Houses of 
Lords and Commons for their fees, and other heavy charges, 
which are not, in fact, taxed; also £1 is charged for the appli- 
cation for taxation. Under a compulsory system of taxation 
‘the latter fee should be abolished, and the former should be 
reduced to the amount of the bill actually taxed; perhaps the 
parties might even be allowed, by agreement, and with the con- 
sent of the taxing officer, to withdraw also from the bill those 
payments out of pocket, which it is not usual to touch 
in ta: , such as printer's bills, counsel's fees, &c., &c.; but 
this is a question requiring further consideration. The scale of 
fees allowed on taxation should also be revised to a slight 
extent, and enlarged, to make it as explanatory and clear 
as pouible; if this plan were adopted, the amount of 
fees received by the House in respect of taxation would 
be larger than at present. But Parliamentary suitors would 
charged only upon the amount of their bills actually taxed, 
which would be a fairer principle than the one now in . 
tion; and the whole amount of Parliamentary costs would be 
brought under beneficial supervision.” Mr, Fitzroy required 
ine to look through the evidence given before the Committee of 


i 
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the House of Commons on private business, and to notice what 
was there stated: I accordingly prepared this second memorial 
on the subject: “I have looked through the evidence accom. 
panying the Third Report of the Select Committee on Private 
Bills, 1847, with reference to compulsory taxation. The 
Committee report that they had recommended, in their Second 
Report, that the costs attendant upon Bills promoted or 
opposed by corporations and public bodies, however constituted, 
in trust for and on behalf of the public, should in all cases be 
taxed; but that sufficient reasons were offered against such 
compulsory taxation to induce the withdrawal of that provision 
from the Bill. Of the witnesses examined before the Committee, 
Messrs. Gregory, Barnes, and Coverdale, on the part of the 
Incorporated Law Society, speak of the clauses relating to 
compulsory taxation as among the objectional parts of the Bill. 
Mr. May scarcely sees any advantage from a general taxation of 
costs, but thinks it might be applied to the cases of costs incurred by 
corporations and public bodies. Mr. Follett suggests that you 
cannot pass an Act of Parliament to compel parties to litigate 
longer than they feel disposed, or to prevent a man paying a 
demand which he thinks just. Mr. Pritt speaks in terms of 
strong feeling against compulsory taxation, as regarding it un- 
just to the Parliamentary agents, who have not the usual pro- 
tection given to other branches of the legal profession, and as a 
degradation to them, considering it an imputation on any pro- 
fessional man to suppose he has rated his own services at: too 
high a rate. On the other hand, Mr. Ellicombe supposes it 
hardly possible for a taxing officer to estimate the value or 
Parliamentary work, and the fatigue and anxiety connected 


“with it—a supposition which, if accepted, would be an obstacle 


to any taxation at all. Mr. Baxter thinks that compulsory 
taxation would be in many respects satisfactory, would prefer 
it himself, and believes that the shareholders would also prefer 
it. Such is the evidence given before that committee on this 
question. Upon Mr. Pritt’s, which is the strongest against 
compulsory taxation, and entitled to the utmost weight, I would 
make these observations: I agree that the profession of Par- 
liamentary agent stands unprotected, with nothing but the 
deservedly high character and ability of its members, and the 
importance of the business committed to it, to fix and keep up 
its status as a distinct branch of the legal profession. Iurther 
than this, the professional charges of the established Parliament- 
ary agents are so carefully constructed according to the exist- 
ing scale, and in the process of taxation the taxing officer has 
so little to touch or criticise, that, as regards their bills, I 
believe compulsory taxation to be unnecessary; and if it would 
be any slur upon the profession, I should be very sorry to see 
it cast upon it. I had, however, regarded compulsory taxation 
as, in fact, almost a protection to Parliamentary agents (as 
Mr. Baxter seems to do), and a means of correcting an 
existing anomaly forced upon my notice. I am informed 
that taxation of Parliamentary bills of costs is now done for 
the great companies and public bodies (at least for railway 
companies), but is done by one appointed clerk or officer of 
their own. A reference by private agreement to Mr. Dax for 
taxation has been to some extent an established practice. Ina 
late case my own clerk was sounded as to whether he would 
become arbitrator between parties by private agreement, and 
settle their costs. The question is, then, whether the fiat of an 
experienced public officer would not be protective of the accu- 
rate and fair bills of the established and scientific Parliament- 
ary agents and corrective of the anomalies of voluntary taxa- 
tion above referred to, while the supervision would be extended 
to the bills of parties irregularly and seldom practising as Par- 
liamentary agents, and ignorant of the proper charges, to the 
bills of Scotch, Irish, and country solicitors, who seem fre- 
quently to think a Bill in Parliament an occasion for a 
prolonged visit to London, who overlook the experienced aid 
of their Parliamentary agents, and charge extravagantly 
for their own services. Ido not mean to imply that this is the 
general practice of country solicitors, ‘The bills which come 
before me are without doubt exceptional, but it is on 
these grounds that they are too frequently extremely 
objectionable, If taxation were compulsory, the bills of 
the known and established Parliamentary practitioners would 
not, in fact, be taxed. (Mr, Follett says, that not one bill 
in 500 in the legal profession is really taxed.) ‘They would 
have the fiat of the taxing officer for a small fee; he would know 
by experience to distinguish the bills which required examina- 
tion, and thove only which required taxation would be taxed. 
Whether such an arrangement would be a degrudation or 4 

otection to the Parliamentary agents’ profession; whether it 

worth while to make a change in the matter, and, following 
the Chancery practice of ordering only the taxed costs of parties 
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to be paid out of the fund in court, to enact that the taxed 
costs only of parties should be paid out of the fund under the 
Bill, or to adopt this principle in the case of corporations and 

blic bodies only, I leave, without any further suggestion of 
my own, to the better judgment of the Speaker and Mr. 
Fitzroy.” 

My mind has now undergone some change on the subject, 

in consequence of the strong objection of the Parliamentary 

ts; and the fact which I state here, that the cost of Par- 
liamentary proceedings, as far as I can form a judgment as 
taxing officer, does not arise from the scale of charge of the 
Parliamentary agents, or the solicitors practising before Par- 
liament, but from the nature of the tribunal, and of the busi- 
ness which is transacted. 

The charges from exorbitant allowances to witnesses are 
hardly ever brought before the taxing officer, although those 
are the very charges which ought to be brought before him as 
arule, I should have thought. : 

The difficulty in regard to a compulsory taxation, as far as I 
can form an opinion, consists in this, that the persons who 
would have first to meet it, and upon whom it would first fall, 
are those who are most innocent in the expenses of Parliament- 
ary proceedings, namely, the established parliamentary agents; 
their charges are moderate, and are in general most strictly 
confined to the scale which is allowed, and they constitute the 
smallest portion of the whole costs. Practically, it would not 
affect them materially. In many cases the best agents really 
gain a little by taxation; they are paid for attendance, and so 
on, and perhaps nothing is taken off their bill, or only a pound 
or two, and they gain a few pounds by the attendance; it there- 
fore does not really affect them, but they feel it to be a slur 
upon them professionally. 

Persons who act as taxing officers for the railway companies 
have no authority to enforce the results of their taxation; it is 
merely an arrangement for an arbitration among themselves; 
these parties prefer having their bills taxed in this irregular 
way, instead of coming before the regular. taxing officer, from a 
feeling of the invidiousness of it. A greater feeling of invidious- 
ness on the part of the Parliamentary agents than exists on the 
part of solicitors, arises from the fact, that the Parliamentary 
agents stand rather differently from solicitors; they have no 
professional protection; any man may be a Parliamentary agent 
who enters his name in a book; they have no status; that may 
not be any reason why they should not be subject to taxation; 
but nothing material would be gained with regard to the costs 
of Parliamentary proceedings, as far as I can see, by the taxing 
of the bills of Parliamentary agents. Much might, perhaps, 
by taxing the whole quantity of bills of solicitors and others. 
Ido not know how that would be, but the regular Parliament- 
ary agents are the parties least requiring to have their bills 
taxed, It would certainly be invidious as regards the Parlia- 
mentary agents to say that theirs were the only charges which 
were not to be taxed. 

As regards the irregular agents, and the importance of having 
their bills taxed, I can only say, their costs constitute but a 
small portion, I think, of the entire costs. 

With reference to this matter, and with regard to the regular 
proceedings before Parliament, I do not see any advantage in 
constituting the Parliamentary agents as a regular body of 
practitioners. 

I have a memorandum of the taxations in the years 1851, 
1852, 1853, 1854, 1855, and 1856. ‘The costs deposited in each 
year, on the average of those years, were £30,810; the amount 
taxed off, on the average, £3167. The proportion taxed off, on 
the average, was therefore one-tenth. Parties who apply to 
have their bills taxed pay £1 for the application, and 1 per 
cent, upon the gross amount of the bill. The fee is paid upon 
all fees and payments out of pocket, which are included in the 
bill. They pay 1 per cent. upon that whole amount, not upon 
the net bill which is taxed; and half-a-guinea an hour is allowed 
toeach party who attends the taxation. The time occupied 
in the taxation of bills is considerable. It would take, perhaps, 
four hours to tax a bill of £500; it depends entirely upon the 
Amount of dispute. 

In the small taxations, whero a little is taken off, the fees on 
the costs of taxation frequently exceed the amount taken off 
the bill. The fact is, that the expense to which parties are put 
in having their bills taxed, operates as an obstacle to an appli- 
cation for that purpose, I think, in small cases. 

The fees in those years which I have mentioned charged for 
taxing and paid to the House of Commons averaged £341; the 
= allowed for taxing on the average amounted to £232 in 

year, 
- Lhave no means of giving any information as to what is the 





average cost of an unopposed bill, because so small a portion 
of the whole costs comes to be taxed; the agents themselves 
could state that of course. 

As to whether the scale of fees allowed to counsel in Parlia- 
ment is reasonable or unreasonable, I can form no opinion; I 
have never taxed them in any case, or touched them. The 
scale of fees allowed to Parliamentary agents and counsel is 
double the ordinary scale of fees in other courts for certain 
things. In the ordinary work done, the charge for time’and at- 
tending meetings and so on, is upon the ordinary scale; it may be 
a little higher. Letters are allowed in Parliament at 5s.,instead 
of 3s. 6d.; copies at 8d., instead of 4d., I believe; drawing at 2s., 
instead of 1s.; the fee to a solicitor for coming from the 
country, and spending his whole day in London, is £5 5s., and 
I think the legal allowance would be £3 3s., but I am not certain 
upon that point. Some other charges are allowed, either double 
or higher than the ordinary amount ; but that does not, of 
course, cover the great amount of the bill, which is for time 
and attention, and so on, which is charged in the ordinary way. 
The reason why a solicitor coming from the* country should 
receive a double allowance if he appears before Parliament, 
compared with what he would have if he appeared before the 
Court of Queen’s Bench, is, that it has always been allowed as 
exceptional work, and work which does not extend through the 
whole year. I know no other. The existing scale was formed, 
as I have understood, to meet the fair charges which the esta- 
blished practitioners were in the habit of making, which, of 
course, would be derived from the principle of supply and 
demand, in the ordinary way in which other remuneration 
settles itself. Between the charge in the House of Lords and 
in the House of Commons there is no material difference. 

I would only add, that it appears to me that the cost of Par- 
liamentary proceedings depends so very much more upon the 
tribunal and the other arrangements made for Parliamentary 
business than upon the scale of charges by the professional 
men, that any remedy which Parliament might seek to find for 
the costs of Parliamentary proceedings would be found in alter- 
ing the arrangements or simplifying them for the transaction of 
the business, and not in dealing with the charges of professional 
men, which do not, in my opinion, constitute the great griev- 
ance. The change of opinion which has taken place in my 
mind with regard to the advantage of compulsory taxation, has 
been caused more by the indisposition which has been shown 
on the part of the Parliamentary agents and others to submit 
to it, than by any change of mind as to the advantage which 
might result from it if such indisposition did not exist, coupled 
with the fact that the Parliamentary agents are the parties whose 
charges are the most moderate, and whose charges, therefore, 
least require taxation. In my memorial I have stated that 
compulsory taxation is unnecessary with regard to them in 
general; and that the other charges, such as those of witnesses, 
engineers, and counsel, are not in any way really subjected to 
taxation; therefore, if taxation were rendered compulsory, and 
worked as it does now, it would touch the least offending par- 
ties, and the others it would not. 

_ ————>—————_—- 
Births, Marriages, and Deaths. 
BIRTHS. 
HOOPER—On Sept. 18, at Handsworth, Staffordshire, the wife of Edwia 

Hooper, Esq., Solicitor, prematurely, of a daughter, stillborn. 
LYDE—On Sept. 23, the wife of Thomas Lyde, Esq., of Beckwell-house, 

Brixton-hill, of a daughter, 
we eh Sept. 17, at Streatham-common, Mrs. David Simpson Morice, 

a son. 
WHITEHEAD—On Sept. 22, at 30 Inverness-terrace, Kensington-gardens, 
the wife of John Whitehead, Esq., Barrister-at-Law, of a son. 
WILD—0On Sept. 23, at Warwick-villas, Addison-read, Kensingten, Mra. 
James Anstey Wild, of a son, 
MARRIAGES, 


FURNIVAL—GOWERS - On § 4, at the Congregational church, Black- 
heath, by the Rey, B. S Se’ of Bursiem 


Esq., of Cobridge, and Trent-villa, Leamington, to Susannah Jane 
Gowers, third daughter of the late J. W. Gowers, Esq., of the Inner 
Temple, and Canberwell. 

LIDSTON B—AMERY—On Sept, 23, at Ashburton, Devon, by the Rey. W. 
Marsh, G, B, Lidstone, Esq,, Solicitor, Ki » to retiet 
of the late Jasper Amery, Esq., of Bow-grange and Alston, only 
daughter of Solomon Torer, Bsq., of Ashburton. — 

THEAKSTON—DIMMOCK—On Sept. 21, at Christchurch, Foresthill, 
ery on uy, Hs a AY Hayne, A.M, William Theaksten, 

Seq. rop-road, Tuthell- to C Annette, second sarviving 
daughter of Edward Moss Dimmock, Kag,, of Manorlodge, Foresthill, 

WALL—EVANS—On Sept. 13, at St. Ann’ Ser by the Rev, 
Christopher Haggard, M.A, Richard W. ‘Wal, Esq., of New-ina and 
Twfhell: park-road, Upper H » to Selina Margaret, eldest daughter 
of the late John ‘evans, Kaq., formerly of Arboursquare, Commereial- 
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ee -e Sept. 21, at St. Anne's, Highgate-rise, by thé Rev. 
T. F. Stooks, incumbent, Frederic W: pa ming gg Peg ssa 
Willing Warren, Esq., of the Grove, Kentish-town, to Marianne H 
ton syeee seteet eldest daughter of Charles Hyde, Esq., of Highgnte ries. fl and 


Aller, Somersets 
WILLIAMS JONES On Sept, 20, at St, John’s church, Chester, John 
of the late Captain Charles Charles Stanhope J Lid cranatbngters of Sone 
e late ope Jones, a ughter ohn 
Williams, Esq., of the Old Bank, Chester. 


DEATHS. 
COBHAM-—-On Sept. 16, Eleonora Dunster, the wife of Nathaniel Cobham, 
Esq., Solicitor, Ware, Herts. 
GOSSIP—On Sept. 14, at Hesse Homberg, Wilmer Wilmer, Esq., of the 
aoe Temple, third son of the late Colonel Gossip, of Thorp ‘Arch-hall, 


orkshire, aged 53 
PALMER Oe bent, 17.94 Folkestone, eat the wife of Robert 


Heyrick Palmer, on 

VOULES—On ar ee AWintoor, Frederick prey at 

surviving son Charles Stuart Voules, Solicitor, Windsor, aged 21 
——_>—— 


Anclaimed Stock in the Bank of England. 

The Amount of Stock heretofore standing in the following Names will be 
seaneerces 00 ie darts aera: Ga. anne, orteen ghee Claimants 
appear within Three Mont 

Carter, Joun Bonnam, oll Petersfield, Hampshire, £306: 5:0 and 
£900 Consols.—Claimed by Joun BonHAM CARTER. 

Cans, Manz, Spianter, , St. Asaph, £100 : 15: 1 Consols.—Claimed by Mary 


Guetr, Exizazetu Dotiine, Spinster, Chittle, Dorsetshire, £510 New 41. 
Cents.—Claimed by Grorce KENDALL, tor of ELIZABETH 
, afterwards wife of the said Gzorcrk KENDALL. 

Kine, Eviasera, Widow, Cossington, Leicestershire, — Consols. 
Claimed by Rev. Joun BagincTon and Joun B of 
Euizasera Kine. 

Rasaieten, Canottne, wife of William Rashleigh, Esq., of Menabilly, Corn- 
wall,and Hagar Douxe, wife of Rev. Edward Duke, of Lake-house, 
Wiltshire, £379 : 12 : 9 Consols.—Claimed by Harnier Duxe, widow of 
Rev. Edward Duke, who was the survivor. 

Rayner, Jon, Stone-mason, Vinegar-lane, St. George’s-in-the-East, de- 
ceased, £50 New 3i. per Cents.—Claimed by Hannan Rayner, Widow, 
administratrix of Joan Rayner. 

Paaace, Tuomas, Oilman, Ludgate-hill, £900 Consols.—Claimed by Tuomas 

ABCE. 

, Mantaa, Widow, Richmond, Surrey, £647 : 2: 5 New 34 per 
Cents.—Claimed by Taomas CursrorTu WILsoN, one ot ‘the acting ex- 
ecutors of James Witsox, who was the surviving executor of MartHa 
STEVENSON. 

ora Epwarp, Capheaton, Northumberland, and Cuartes Srn- 

cial Cuiien, of the Temple, Esqs., £417 : 9 : @ New 3/. per Cents.— 
Claimed by Georce Croox, acting executor of Epwarp SWINBURNE, 
who was the survivor. 

Wicks, Tuomas, Gent., South Town, Suffolk, Mary Green, wife of William 
Green, Farmer, Ashiey, Suffolk, Joan Quixtox, — Gorleston, Suffolk, 
and Mary Caoss, hey of same place, £657 : 0 Consols.—Claimed 
by Wiut1am Gagew, the husband, poate meds of Many Green, who 
was the survivor. 

‘Wouraston, CHARLTON pg es of Lincoln’s-inn, £4500 34 per Cent. Re- 

—Ciaimed by Rev. Wittiam CuapiTon Frampron and Henry 

mM, executors of Mary Frampton, Spinater, sole executrix of 

Cuagiton Bram WoLLAsTon, 


Honey Market. 


CITY.—Frway Evenine. 

The price of both English and Foreign Stocks continues 
remarkably steady. Consols closed this afternoon at 97} to 
97} per cent. for money, being exactly the same quotation as 
this day week. The influx of gold continues, but money is 
said to be rather more in demand. 

From the Bank of England return for the week ending the 
22nd inst., it appears that the amount of notes in circulation is 
£20,015,955, being a decrease of £138,035 ; and the stock of 
bullion in both departments is £19,134, 065, showing an i increase 
of £485,150, when compared with the previous return. 

The Council of the Bank of France yesterday reduced their 
rate of discount to 3 per cent., from 34 per cent., at which it 
has stood since the 10th of June last. 

The Board of Trade returns for the past month were issued 
yesterday. Compared with the corresponding month of 1857, 
st is a falling I. but - t is much less than 
the comparative decrease in the preceding month, and com- 
pared with Laacgaas — ay month ef 1856 there is a con- 
siderable i in August, 1858, compared 
with August, 1857, falle chiefly upon metals under ‘the various 
ey SS of spi machinery, copper, brass, and tin. 

oods show a large increase. The im- 
flour again shows a large comparative 


t of the Leviathan steamship is pro- 

cetangel ty eilling her as she lies to a new com- 
pany, who undertake to raise the sum of about £330,000, being 
the amount now required for the purpose of sending her to sea. 
Her cost up to the nenng tag a To raise 
this sum the existing company have the power of 














making calls, and have incurred a debt of about £90,000. ‘The 
plan of selling her to a new company has received the assent of a 
majority of the large shareholders of the existing 

Upon this circumstance, the probability of an agreement 
come to between the old and the new companies appears to 
rest. It is proposed to pay off the existing company, at the market 
price of their shares, in shares of the new company. Should 
the shareholders of the existing company elect not to take 
any new shares, they will be entitled to their divisible share 
of the assets, whatever that may amount to. A meeting to 
decide upon this proposition is to be held soon. 

A special meeting of the proprietors of the Ottoman Bank 
was held on Wednesday, under the presidency of Mr. A. H, 
Layard. A dividend was ordered for the half-year ending 
in June last, at the rate of 5 per cent. per annum, free of 
income-tax. The chairman observed that the affairs of the 
Bank are in a flourishing condition, and that the stagnation 
of businéss consequent on the late crisis is now drawing to a close, 

é —_—_+>—— 


_ Railway Stock. 


Sat. | Mon. | Tues. 











Birk. Lan. & Ch. Junc..) .. o os 
Brita end Exeter ....| 91} 914 “0 
Caledonia gah ah dae ‘andes 
Chester on Holyhead... oe oe 
Anglian ee ow 
i 613 41) 6141 
Eastern Union A. ner on ‘ie 
Ditto B, Stock 314 23 
East Lancashire 91 es 
Edinburgh and Glasgow; .. (634 xd] .. 
Edin. Perth, and Dundee a 27 263 7 
Glasgow & South-Westn.| .. (903 xd) .. 
Great Northern ...... 102 | 101% 2} 
Ditto A. Stock .... 83 
Ditto Bb. Stock .... 
Gt. South & West. (Ire.) 
Great Western 
Do. Stour Vly. G. Stk. 
Lancashire & Yorkshire 
Lon. Brighton & S. Coast} i 
London & North-Wstrn.. 
a ee? -Westrn. 
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Ce dha hatin aie 
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sary Birm. & Derby 
Norfolk 
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Scot. N.E, Aberdeen Stk. “ 2743) . 2743 
Do. Scotsh. Mid. Stk.) .. ee e a ee 
Shropshire Union oe 44 3 433 
South Devon . ee ee ee se 
South-Eastern » Tid x G/714 x d/71§ x dj7lg xd 
South Wales . i aS a 75h 
Vale of Neath ....... eo] ee ee ee oe 





English Funds. 


Enouisn Funps. Sat. Mon. 








Bank Stock ......0005 “s 

3 per Cent, Red. Ann. ee 

3 per Cent. Cons. Ann... 974 44 

New 3 per Cent. Ann...| .. oe 

New Ling per Cent. Ann. 82 1 
(oap. aan 


India Laon Debentures.. 98 98} 
India Scrip, Seeond Issue 

India Bonds (£1,000) .. 
Do. (under £500) ..... 
— “panne =? Mar. 


ditto 
Exch. Bills ceo)" Mar. 
Ditto Jun 
mo Bills (Smal a. 
Do. (Advertised) Mar, 
June 
Exch. Bonds, 1856, 34 
Cen 


uses t. stags tas 
per Cent. | 
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Ensurance Companies, 








Ry soAETY CLR Ea ait ec tattle 1 
634 
« 19 
par 
4 
Estate Lrxchange Report, 
(For the week ending September 23, 1858.) 


At THE Mart.—By Messrs. Nortox, Hoceart, & Trist. 
Otford, Kent, Freehold Residence, Cottage, Gardens, Land, &c., together 
$a. 2r. 9p. ; let at £18 : 10: per annum.—Sold for £600. 
ld Enclosure of Land, near Otford, Kent, lla. 2r. 23p., together with 
the tithe rent-charge thereon, amounting to £4 per annum ; let at £20 
per annum.—Sold for £670. 
poehold Piece of Land, la, Ir. Op., Otford, near the above, together with 
the tithe ithe rent-charge thereon of 7s. per annum ; let at 30s. per annum.— 


Freehold a Ground-eei of £10 per annum, arising from four cottages and 
stables, Nelson-row, High-street, Clapham.—Sold for £180. 

Freehold, Two Cottages, Nelson-row, Clapham; producing £20 : 16 : 0 per 
annum.—Sold for £110. 

Freehold Wharf, Dwelling-house, and Premises, Cold Harbour, No. 51, 
Blackwall, Middlesex ; let at £25 : 7 : 6 per annum.—Sold for £450. 


By Messrs, Coss. 

Freehold, The New Barn Farm, Stoke and High Halstow, near Rochester, 
Kent, comprising two cottages, with farm buildings and several enclosures 
of arable, marsh, and salt marsh land, in all 197a. ar. 8p.; let at £220 
per annum.—Sold for £4800. 

Ieasehold Residence, No. 36, Kensington-place, Notting-hill; term, 97 
years from Midsummer, 1852; ground-rent, £5; let at £28 per annum. 
—Sold for £210. 

Leasehold spore gh 5 37, ph eens place, adjoining the above ; same 
term, &c.—Sold for 

Mr. Sr. Quintin. 
yong Four bintdienie, 03, 22, 23, 23a, & 24, Grosvenor-street West ; 
Mp ig from Lady-day, 1809 ; ground-rent, £29 per annum.— 
Sold for 


Teasehold Residence, No. 18, St. James’s-road, Old Ford-road ; term, 93 
years from March, 1850 ; ground-rent, £5 per annum; let at £32 per 
annum.—Sold for £400. 

By Messrs. Beapet & Son. 

Freehold, The Bentley Hall Farm, Great Bentley Green, near Colchester, 
Essex, comprising residence, outbuildings, and about 196 acres of arable 
and pasture land; the whole is let on lease, which expires at Michaelmas, 
1863, at the annual rent of £290.—Sold for £8340. 

Freehold, and Copyhold, The Well House Farm, situate in the parish 
of Layer-de- -Haye, near Colchester, Essex ; comprising cottage, out- 
buildings, and above 24 acres of arable and pasture land ; let at £38 per 
annum.—Sold for £1320, 

A Policy of Assurance for the sum of £2000, with a Bonus thereon, 
qnonsting in the whole to £2332:0:9; effected in the Eagle Life 
Assurance Office, on the 18th of February, 1852; on the life of a gentle- 
man, now in his 31st year,—Sold for £200. 


By Messrs. Davis & Vicers. 

The Life Interest of a Gentleman, aged 82 years, in Dividends accruing 
from £13,369 : 9 : 5, Three per cent. Consols; £365 London Dock Stock ; 
an 594 : 13: 0 Three per cent, Consols ; the dividends subject to reten- 

tion of £680: 2: 10, to be applied, to increase the £10,594: 15: 0 Con- 
coping dividends of the increased stock to go to the purchaser.—Sold 


By Mr. Desenuam. 
Leasehold Houses, in Bell-lane, Bell-court, and Rote, 
od producing £329: 11:0; term, 12 years, at £66: 3: 0.— 


Leasehold, House, No, 14, Forston-street, Hoxton New Town ; let at £30 ; 
term, 44 years, at £4: 10: 0.—Sold for £245. 

Freehold, 0. 21, St. John’s-court, West-street, Smithfield; let at 
£33: 16 : 0.—Sold for £290. 

Two Freeholds, Nos, 22 & 23, adjoining; let at £31 : 4: 0,—Sold for £320. 

At Garraway's.—By Messrs, Green & Son. 

Leasehold, * The Rose and Crown” Public-house, and Two Dwelling Houses 
adjoining, White Lion-street, Chelsea ; term, 26 years will remain un- 
@xpired at Christmas next ; ground-rent, £50 per annum ; let at £100 
per annum.—Sold for £960. 

Ground-rent, secured on Six Dwelling-houses, White Lion- 
street; Two Residences, Turk’s-row; and Four Dwelling-houses, Rose 
and Crown- court Chelsea ; the rack rental being £250 hogs annum ; term, 
26 years will be unexpired at Christmas, 1858.—Sold for £500, 

By Messrs. Nasa. 

A Freehold Farm, at Dorman’s Land, near East Grimstead, Surrey, com- 

Bs farm-house and 7a. 7r. 2ip. land; worth £15 per annum.—Sold 


Freehold Cottage, and 2a. 2r. 16p., known as mae 's, and situated near 
the preceding ; worth £20 per annum.—Sold for £350. 


+> 
London Gazettes. 
Commissioner to administer Oaths in Chancery. 


Fawr, Sept, 24, 1858, 
CAMPBELL, James, Gent,, Plymouth. Sept, 2). 








Perpetual Commissioners for taking ae Acknowledg- 
ments of fMarried Gio 
Turspay, Sept. 21, 1858. 


Macuin, Wittiam, Gent., Audlem, near Nantwich, Cheshire; for the 
counties of Chester, Salop, and Stafford. 


Bankrupts. 
Touespay, Sept. 21, 1858. 


BAILEY, Frances Evans, Eating-house Keeper, Birmingham. Com. 
Balguy : Oct 2 & 22, at 11.30; Birmingham. Of. Ass. Whitmore. Sols. 
Hodgson & Allen, Birmingham. Pet. Sept. 18. 

COCKBURN, Henry Mitner, Tobacconist, 60 Tottenham-ct-rd. Com. 
Holroyd : Oct. 5, at 12; and Noy. 2, at 2.30; Basinghall-st. Of. Ass. 
Edwards. Sol. Hicks, 37 Basinghall-st. Pet. Sept. 17. 

FORD, James, Butcher, Wolverhampton. Com. Balguy: Oct. 1 & 22, at 
11.30; Birmingham. Of. Ass. Kinnear. Sols. H. & J. E. Underhill, 
Wolverhampton; or James & Knight, Birmingham. Pet. Sept. 8. 

GOVER, Epwarp Tuomas, Stationer, Bull’s Head-ct., Newgate-st. Com. 
Holroyd: Oct. 5, at 12.30; and Nov. 6, at 12; Basinghall-st. Of. Ass. 
Edwards. Sol. Riches, 34 Coleman-st. Pet. Sept. 9. 

GOWLAND, Mary, & Giornce GowLanp (W. Gowland & Son), Chrono- 
meter & Nautical Instrument Makers, Liverpool. Com. Perry: Oct. 5 & 
25, at 11; Liverpool. Off. Ass. Turner. Sols, Eyans & Son,. Liverpool. 
Pet. Sept. 11 

HARGREAVES, Joun, Coal & Lime Merchant, Bradford and Sutton, York- 
shire. Com. Ayrton: Oct. 5 and Noy. 2, at 11; Commercial-bidgs., 
Leeds. Off. Ass. Hope. Sols. Dawson, Bradford ; or Bond & Barwick, 
Leeds. Pet. Sept. 18. 

HOBDAY, Henry Nort, Tin Plate Worker, Birmingham. Com. Balguy: 
Oct. 1 & 22, at 11.30; Birmingham. Of..Ass. Whitmore. Sol. Brown, 
Birmingham. Pet. Sept. 13. 

LOGSDON, Epwrn, Carriage Builder, Hitchin, Herts. Com, Evans: Sept. 
30, at 2; and Nov. 4, at 1; Basinghall-st. Of. Ass. Beli. Sols. Law- 
rance, Plews, & Boyer, Old Jewry-chambers. Pet. Sept. 20. 

PARKINSON, Row ann, Innkeeper, Blackburn, Lancashire. Oct. 14 and 
Nov. 5, at 12; Manchester. Of. Ass. Hernaman. Sols. Ainsworth & 
Kay, Blackburn ; or Sale, Worthington, & Shipman, Manchester. et. 
Sept. 17. 

Frupay, Sept. 24, 1858. 

BARRETT, Wit11am, Plumber, Halifax. Com. Ayrton: Oct. 12 and Nov. 
9, at 11; Commercial-bldgs., Leeds. Off. Ass. Hope. Sols. Holroyde, 
Son, & Cronhelm, Halifax; or Bond & Barwick, Leeds. Pet. Sept. 23. 

FLOWERS, James, Grocer, High-st., Cheltenham. Com. Hill: Oct. 5 and 
Nov. 2, at 11; Bristol. Og. Ass. Miller. Sol. Wilkes, Gloucester. et. 

it, 20. 


GALATTI, Srepnen ConsTantine, Insurance Broker, Liverpool. Com. 
Perry: Oct. 7 & 29, at 11; Liverpool. Off. Ass. Morgan. Sols. Lowndes, 
Bateson, Lowndes, & Robinson, 10 Water-st., Liverpool. Pet. Sept. 21. 

GODDARD, Grorce, Licensed Victualler, Biue Posts Public-house, Ber- 
wick-st., Oxford-st., and of the Crown and Grapes Public-house, Little 
Newport-st. Cem. Holroyd: Oct. 8, at 12; and Nov, 9, at 2; Basing- 
hall-st. Og. Ass. Edwarés. Sols. Lepard & Gammon, 9 Cloak-lane, 
Cannon-st. Pet. Sept. 22. 

GRANT, Grorcs Murray, Trunk Manufacturer, 122 Cheapside. Com. 

Evans: Oct. 4 and Nov. 5, at 12; li-st. Of. Ass. Bell. Sol. 
Lioyd, Milk-st., Cheapside. Pet. for Arrgnt. June 10. 

HAPGOOD, Wriu1am, Ironmonger, 7 Upper St. Mary’s-st., Southampton. 
Com. Evans: Oct. 4, at 11; and Nov. 4, at 2; Basinghall-st. Of. Ass. 
Johnson. Sol. Riches, 34 Coleman-st. Pet. Sept. 21. 

REDMAN, Josern, Stuff Manufacturer, Bradford, Yorkshire. Com. Ayr- 
ton: Oct. 5 and Nov. 2, at 11; Commercial- ot Leeds. Of. Ass. 
Hope. Sols. Wells & Ridehalgh, Bradford ; or Bond & Barwick, Leeds. 
Pet. Sept. 21. 

WILBRAHAM, Cuartes Witttam (C. W. Wilbraham & Co.), Ware- 
houseman & Shoe Dealer, 16 Charterhouse-lane. Com. Holroyd: Oct. 8 
and Nov. 6, at 1; Basinghall-st. Og. Ass. Edwards. Sol. Columbine, 
Basinghall-chambers, 79 Basinghall-st. Pet. Sept. 21. 

MEETINGS. 
Turspay, Sept. 21, 1858. 

Bagot, Joun Lawter. Woollen Draper, Liverpool. Die. Oct. 15, at 12; 
Liverpool. . Perry. 

Barker, Wutiam, Earthenware Manufacturer, Longton, Staffordshire. 
Div. Oct. 16, at 11.30; Birmingham. Com. Balguy. 

BbnTLINGK, ALEXANDER, & Georce ARNOLD Gustav Esser, Merchants, 
Liverpool (Béhtlingk & Co.) Div. Oct. 15, at 12; Liverpool. Com. 
Perry. 

Bu on. Samvet, Salt Manufacturer, Wharton, Cheshire. Div. Oct. 15, 
at 11; Liverpool. Com. Perry. 

Gray, Rowerr, Glass Merchant, Nottingham. Aud. Acots. & Div. Oct. 19, 
at 10.30; Shire-hall, Nottingham. Com. 

LanerorD, Grorer, Brewer, Fratton-path and nandos-st., Portsea, co. 
Southampton. Div, Oct. 12, at 1; Basinghall-st. Com. Balguy. 

NEWMAN, JAMEs, Bookseller, Long Sutton, Lincolnshire. Aud. Accts. & Div. 
Oct, 26, at 10.30; Shire-hall, Nettingham. Com. Balguy. 

SeppDon, Jou, Shipwright, Liverpool. Dio. Oct. 11, at 11; Liverpool. Com. 
Perr 

Viren, Samvet, Butcher, Long Sutton, Lincolnshire. Awd. Acets. & 
Div. Oct. 26, at 10.380; Shire-hall, Nottingham. Com. Sas 

Wiemors, Henry, Hotel Keeper, Enville, Staffordshire. Awd. Aces. & 
Div, Oct. 13, at 10.30; Birmingham. Com. Balguy. 


Frepar, Sept. 24, 1858. 


BARNES, Purtre Annanam, & Joun Banas, Woolstaplers, Blandford Poram, 
Dorset (P. A. Barnes & Sons). ast Er (oy adjnt. trom July 14), Get. 
6, at 11.80, Basinghall-st. Com, Fonb!anque. 


Bannes, WrtriaM Henry, Builder, Hawthern-st., King’s-ré., Ball’s-pond, 
and | pg oer ar bape a = Newington. 
17, at 12; Basingha . 

CANTER, BENJAMIN, Cah Mercy Barnsley, Yorkshire, Die, Oct. 15, 
at 11; Commercial-bidgs., Leeds, Com. West. 


Perf. of Dots. Oct. 
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Donn, Hewny, Dealer in Paperhangings, Liverpool. Div. Oct. 16, at 11; 


Liverpool. Com. Perry, 

Gisson, Henry, Merchant, 17 Gracechurch-st. Zast Ex. Oct. 12, at 2; 
Basinghall-st. Com. Fonblanque. 

Gnecory, Joun, Wholesale & Retail Oilman, High-st., Southwark. Div. 
Oct. 15, at 1; Basinghall-st. Com. Fane. 

Henon, Witt1as, Cloth Merchant, Huddersfield. Div. Oct. 15, at 11; 
Commercial-bldgs., Leeds. Com. West. 

JAMIESON, JOHN, Sail Cloth Dealer, 13 Bishopsgate-st. Without. Div. Oct. 
14, at 11; Basinghall-st. Com. Evans. 

LawrorD, Wim, Oil Crusher, Liverpool. Pr/. Dots. Oct. 5, at 12; 
Liverpool. Com. Perry. 

Newsome, Witutam, & Epwarp WittiAm Hammonp, Scribbling Millers, 
,. Staincliffe, Batley, Yorkshire, and at Goose-hill, Heckmondwike, Bir- 
* stall. Div. sep. est. W. Newsome, Oct. 15, at ul; Commercial-bldgs., 
Leeds. Com. West. 

Oates, CHARLES, Woolstapler, apg aga, Tortahise. Div. Oct. 15, at 
11; Commercial-bldgs , Leeds. m. West. 

Riesy, RICHARD, Licensed Victualler, Liverpool. ‘Div. Oct. 15, at 11; 
Liverpool. Com. Perry. 

ScHLESINGER, CHARLES FREDERICK, EpwarD ScHLESINGER, & CHARLES 
Parrirt, Drysalters, 9 & 10 Rasinghall-st. Zast Ex. (by adj. from June 
22) Oct. 5, at 11.30; Basinghall-st. Com. Fonblanque. 

Tasker, WittiaM, & Joan Avpus, Potato Merchants, Selby, Yorkshire, 
also at Hampstead-rd., Middlesex. Div. Oct. 15, at 11; Commercial- 
bidgs., Leeds. Com. West. 

Taytor, James, Drugget M urer, Balladen Mill, Raw li, and of 
Midgehole Mills, Helmshore, both in the forest of Rossendale, Lanca- 
shire. Further Div. Nov. 12, at 12; Manchester. Com. Skirrow. 

Wir, WILLIAM, Machine Ma ke er, hdale, Lancashire. Last Ex. (from 
adj. sine die) Oct. 5, at 12; Manchester. Com. Jemmett. 


DIVIDEND. 
Fray, Sept. 24, 1858. 
WALker, Westsy, Druggist & Apothecary, Preston. Second, 6d. Pott, 
76 George-st., Manchester; Oct. 5, or any subsequent Tuesday, 11 to 1. 


CERTIFICATES. 
To be ALLOWED, unless Notice be given, and Cause shown on Day ef Meeting. 
Tuespay, Sept. 21, 1858. 


Avery, Wittiam, Ship Owner, Bristol. Oct. 18, at 11; Bristol. 

Braptey, Bensamin, Iron Merchant, Manchester. Oct. 14, at 12; Man- 
chester. 

ConsTANTINIDI, MicHetE, Merchant, Manchester, and at Constantinople. 
Oct, 14, at 12; Manchester. 

Ditton, Caartes James, Lessee and Manager of the Lyceum Theatre, 
Bookseller, &c., 12 Delamere-crescent, Upper Westbourne-ter., Padding- 
ton, and of the Lyceum Theatre, Strand. Oct. 14, at 11; Basinghall-st. 

Evans, Ricnarp, sen., Veterinary Surgeon, 14 Grey-ter., and Napier-st., 
Great Dover-st., Newington, and Talbot-inn-yd., High-st., Southwark. 
Oct. 13, at 2; Basinghall-st. 

Fisner, Samvet, Tailor, Birmingham. Oct. 15, at 10; Birmingham. 

Greatorex, Wittiam, & Jonn GreaTorex (W. J. & T. Greatorex), Boot 
& Shoe Manufacturers, Leicester. Oct. 26, at 10; Shire-hall, Notting- 


forty 








m. 

Hatton, Ricnarp, Stationer, 35 Brudenell-pl., 
Oct. 13, at 12; Basinghall-st. 

Hocues, Joun, & Tuomas Dyne Steet, Engineers, Newport, Monmouth- 
shire; on applon. of J. Hughes. Oct. 25, at 11; Bristol. 

JONES, Ricnagp, Ship Owner, Dolgelly, Merionethshire. Oct. 19, at 12; 
Liverpool. 

Lane, Rosert, Agricultural Implement and Machine Maker, Cirencester. 


New North-rd., Hoxton. 


Oct. 25, at 11; Bristol. 

Pace, Jonn, Grover, Hythe. Oct. 14, at 2; Basinghall-st. 

Patmer, Cornetivs Bowk, Innkeeper, Aberdare, Glamorganshire. Oct. 
21, at 11; Bristol. 

Ritey, RAMSDEN (Stott & Riley), Engraver, Halifax. Nov. 2, at 11 ; Com- 
mercial-bidgs., Leeds, 

Rocuerort, Louts, Importer of Foreign Goods, 17 Broad-st.-bldgs. Oct. 13, 
at 12.30; Basinghall-st. 

Suira, JoserH, Maltster, Tewkesbury. Oct. 18, at 11; 

Tozer, Henry, 3 Dean-st., Soho, 
Leicester-sq., Milliner. 


Bristol. 
Tin-plaie Worker, and 3 Cranbourn-st., 
Oct. 13, at 1.30; Basinghall-st. 


Fripay, Sept, 24, 1858 
CourTEEN, EpwarD, Innkeeper, Park End, West Dean, Gloucestershire. 
Oct. 19, at 11; Bristol. 
GARDNER, JOSEPH, Ironmonger, Liverpool. Oct. 15, at 11; Liverpool. 
Huaues, Ann, Lodging-House Keeper, 23 Northumberland-st., Strand, and 
13a Cannon-row, Westminster. Oct. 16, at 12; Basinghall-st. 
Jones, JOHN, Stationer, 18 High Holborn. Oct. 18, at 1; Basinghall-st. 
Satt, Hersert, Flour Dealer, Everton, near Liverpool. Oct. 15, at 1; 
Liverpool. 
Water, Witiiam Henry, Scrivener, 7 John-st., Adelphi. Oct. 14, at 1; 
Basinghall-st 
WELLs, WILLIAM Srussines, Butcher, Hertford. Oct. 14, at 12; Ba- 
— 1. 
BIGHT, SAMU: Grocer, Stoke-upon-Trent. Oct. 29, at 10; 
5 — » Longton, ipo p 


To be DELIVERED, unless Appeal be duly entered. 
Tuespay, Sept, 21, 1858. 

Batt, Wi11aM, & Joun Henry Eart, Calenderers, Manchester. Sept. 
15, 2nd class, to J. H. Earl 

BRACEGIRDLE, SAMUEL, Timber Merchant, Leftwich, Cheshire. 2nd class, 
by Lords Justices. 

Coopg, Georcr, Haydock-lodge, Winwick, Lancashire, Proprietor of a 
Lunatic Asylum, also of New henge Say and now of 13 Victoria-st. 9 
en Patent Irrigator and Hose Manufacturer. Sept. 14, 2nd 


lennon, THomas Hersert, Tailor, Stockton, Durham. Sept. 15, 3rd 
class, subject to suspension until Jan. 6. 

Froop, Micnakt, Boot and — Maker Liverpool. 2nd "sae subject to 
suspension of 3 mos, from July 30 last, by 

Grouse, Micnak1z, Tailor, 549 New Oxford-st. 

Kine, Jonn, Clothier, Bradford, Wilts. Sept. 15, 2nd class. 

Mornis, Epwanp Wesster, Printer, Oxford, Sept. 14, 2nd class, to be 
suspended for 6 mos. 





Patrerson, Tuomas Joun, Sail Maker, Bristol. Sept. 14, 2nd class, 
to a suspension of 6 mos. 

Srevens, Francis, Currier, Earls Barton, Northamptonshire. 
2nd class. 

Fripay, Sept. 24, 1858. 

BUCKKEY, GxorcE, Deal & Mahogany Merchant, 12 Upper North 
Matthew’s, Bethnal-green. Sept. 14, 2nd class. 

Dyxken, Francis, Timber Merchant, 24 Broad-st.-bldgs. Sept. 
class. ba ah 

Samira, Henry, Rottle Beer Merchant, out of business, formerly of Bély 
dere-rd., Lambeth. Sept. 17, lst class, e 


Assignments for Benefit of Creditors, 
Turspay, Sept. 21, 1858. 

CaurcnovusE, THomas, Grocer, Briton-ferry, Glamorganshire. 
Trustees, J. Kenway, Merchant, Neath; C. J. Thomas, Soap 
turer, Bristol. Sols. Brittan & Sons, Bristol. 

Newrts, Joun Tom, Miller, Gant’s Mill, Bruton, Somersetshire, 
Trustees, W. Bewsey, Miller, Yarlington ; R. Hodges, Yeoman, B 
: a Bennett, Yeoman, Tollard Royal, Wilts. Creditors to execute bi 
Noy. 13, Sol. White, Bruton. i 

TaTHaM, Henry, Gun Maker, 37 Charing-cross. Sept. 3. , 
Smith, Gun Maker, Birmingham. o/s. Lawrance, Plews, & Bg 
4 old Jewry-chambers. 

THompson, Epwarp, Retail Brewer, Church-bridge, Oldbury, Wore 
shire. Sept.9. Trustee, G. Thompson, Maltster, Oldbury. ed: 
execute before Nov. 9. Sols. Hayes & Wright, Oldbury. 


Fripay, Sept. 24, 1858. 

Batt, Epwanp Tuomas, Outfitter, Falmouth. Sept. 6. Trustees, H, is 
gard, Warehouseman, Wood-st.; I. Watts, Outfitter, Plymouth; 
Collier, Woollen Manufacturer, Trowbridge, Wilts. Indenture 
office of Honey, Humphreys, & Co., Accountants, 14 Ironmong 
London. 

BREWSTER, JAMES STEPHEN, Plumber, Sneinton, Notts. Aug. 26. 

G. Wagstaff, Lace Dresser, Nottingham ; G. Brewster, . 
Creditors to execute before Nov. 26. Sol. Shilton, St. Peter's ¢ 
Side, Nottingham. 

Burreris, VALENTINE, Bookseller, Dartmouth, Devon. Sept. 20. 4 
W. H. Way, Painter; H. Foale, Accountant, both of Dartmouth,. 
ditors to execute before Nov. 20. Sol. Brooking, Dartmouth. 

Epwarps, Rosert James, Butcher, Thetford. Sept. 6. Trustees, ¥ 
Simpson, Auctioneer, Bury St. Edmunds; T. Richardson, Bank. 
Thetford. Creditors to execute before Dec. 6. Sol. Clarke, Theti 

Ovsron, Joserad SAMUEL, Wine & Spirit Merchant, Kingston-upon- all. 
Sept. 11. Trustees, C. Timm, Merchant, Hessle, Yorkshire; J. Wi 
Accountant, 16 Lister-st., Kingston-upon-Hull, Sol. Mends, 98 | 
man-st., Kingston-upon-Hull. 

Smrra, Jos Mimmack, Draper, Bawtry, Yorshire, and Grimsby, 
shire. Aug. 27. sate ee J. G. re. Merchant, Manchester; 
Mason, M Z, Cooper, 44 Pall- mall, . 
chester. Mage 

Hernerineron, Isaac, Provision Dealer, Newcastle-upon-Tyne. A 
will be held at the office of Mr. J. Watson, 10 Royal-arcade, Ne 
upon-Tyne, on Oct. 11, at 12, to vacate the trusts of the deed of 
ment, and to accept a composition in lieu thereof. 


Creditors under Estates in Chancerp. 
Fripay, Sept. 24, 1858, 


Meason, Macnvs Late, Barrack-master, Malta, formerly of N 
Meason v. O’Toole, V. C. Stuart. Last Day for Proof, Nov. 1. 


EBindings-up of Joint Stock Companies. 
Frmay, Sept. 24, 1858, 
LIMITED, IN BANKRUPTCY. 

National DeoporiZING AND MaNuRE CoMPANY (LIMITED).—The Cor 
Bankruptcy, London, on Sept. 8, peremptorily ordered a call 
pounds per share on all the Contributories of this Company; and 
each Contributory, on or before Oct. 8, pay the same to I. Nic 
Esq., the Official Liquidator, at 24 Basinghall-st. 

Witts & GLovucesTersHige AGRICULTURAL DISTILLERY Compant | 
‘tep).—A Petition was presented, on Sept. 21, to the Courtof Ban 
for the Bristol District, by a Contributory of ‘this Company, pi 
the said Company may be wound up; which will be heard 
Commissioner Hill on Oct. 6, at 11. 


Scotch Sequestrations: 
Tuespay, Sept, 21, 1858. 

Davis, Manx, Clothier, Trongate, bora wap and High-st., Falkirk. 
29, at 12; Faculty-hall, St. George’s-pl., ere s Seq. Sept, 17. 

FowLie, WALTER, Tailor, 93 South- bridge, Ed b 
Stevenson’s Sale-rooms, 4 St. Andrew-sq., Edinbw 

Leon, Epwarp, Wine Merchant, formerly of 95 Regent-st., Wi I 
and now of 7 Ashton, G Sept. 25, at 12; 
Hart-inn, Greenock. Seg. Sep t. 1 

M‘Gaw, Rosert, Farmer, Tistay, Kirknatden. Sept. 29, at 12; 
King’s-arms-hotel, Castle-st., Stranraer. hw 5 Sept. 17. 

Mor, ALEXANDER, Farmer, formerly of Woodh' Tarrholm, 
Fg ae yr and now of Wrighthill, Stair. Sept. 24, at 1; Star-ho 
Seq. Sept. 1 

ay carom aes idl Wit.1aM, Bookseller, formerly of 3 St. James’ 
Cross, Surrey, and now of Rothesay, co. Bute. Sept. 23, at 1; @ 
hotel, Rothesay. iy Son 15. 

Wann, "Tuomas, Wine & Commission Merchant, formerly of Gl 
Bush-lane, London, now residing at Borrowstounness, 

Star and Garter-hotel, Linlithgow. Seq. Sept. 16. 

Witson, Joun, Cattle Dealer, Crieff. Oct 2, at 12; Druamentt 
hotel, Crieff. Seq. Sept. 17. 

Faipay, Sept. 24, 1 

Doveras, James, Gatehouse-of-Fleet, ain, Kirkeudbright. Oct. 5, 
12; Murray Arms-inn, Gatehouse. Seq. Se, 

Mackie, JAMES, Grocer and Dealer, Kew, Mearns, 

Sept. 29, at 11; Newton-inn, Newton, Mearns. Seq. Sept. 20. 

M‘Lean, James, Contractor, Bishopbriggs, near Glasgow. Sept. 29, 
Globe-hotel, George-sq., Glasgow. Seg. Sept. j 




















